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                      ____________________                            ____________________  
 

 
 
 
 

MALTA RESOURCES AUTHORITY ACT 
(CAP. 423) 

 
Biofuels Market Regulations, 2006 

 
By virtue of the powers conferred by article 28 of the Malta 

Resources Authority Act, the Minister for Resources and Infrastructure, after 
consultation with the Malta Resources Authority, has made the following 
regulations:-  
 
 
1. (1)  These regulations may be cited as the Biofuels Market, 

2006.  
 

(2)  These regulations shall be deemed to have come into force 
on the XXXXX.  

 
(3)  These regulations give effect to Directive 2003/30/EC of the 

European Parliament and of the Council of 8 May 2003 on 
the promotion of the use of biofuels or other renewable fuels 
for transport. They also regulate the Biofuel market. 

 
 
2. (1) Unless stated otherwise in these regulations, the definitions 

in the Malta Resources Authority Act shall apply. 
 
 (2)  For the purposes of these regulations, and unless the 

context otherwise requires:  
 

"the Act" means the Malta Resources Authority Act;  
 
“approved” means the acceptance in writing by the Authority; 
 
"the Authority" means the Malta Resources Authority;  
 
"biofuels" means liquid or gaseous fuel produced from biomass. 
The term “biofuels” shall include biodiesels, biodimethylethers, 
bioethanols, biogases, biohydrogens, biomethanols, bio-ETBEs, 
bio-MTBEs, pure vegetable oils and synthetic biofuels. For the 
avoidance of doubt it is being clarified that Biofuels for transport 
may be made available in any of the following forms:  

 
 (a)  as pure biofuels or at high concentrations in mineral oil 

derivatives, in accordance with specific quality standards for 
transport applications;  

 
(b) as biofuels blended in mineral oil derivatives, in accordance 

with the appropriate national standard norms describing the 
technical specifications for transport fuels (MSA EN 228 and 
MSA EN 590);  

 
(c) as liquids derived from biofuels, such as ETBE (ethyly-tertio-

butyl-ether), where the percentage of biofuel is as specified in 
sub-regulation 2(2): 
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 Provided that Biofuels for any use other than transport shall 
be made available in any of the following forms: 

 
(a) as pure biofuels or at high concentrations in mineral oil 

derivatives, in accordance with specific quality standards 
pertinent to the particular application; 

 
(b) as biofuels blended in mineral oil derivatives, in accordance 

with the appropriate national standard norms describing the 
technical specifications for fuels; 

 
(c)  as liquids derived from biofuels, such as ETBE (ethyly-tertio-

butyl-ether), where the percentage of biofuel is as specified in 
sub-regulation 2(2): 

 
 Provided further that at least the products listed below shall 
be considered biofuels: 
 
(a) "biodiesel": a methyl-ester produced from vegetable or 

animal oil of diesel quality, to be used as biofuel; 
(b) "biodimethylether": dimethylether produced from biomass, to 

be used as biofuel;  
(c) "bioethanol": ethanol produced from biomass and, or the 

biodegradable fraction of waste. to be used as biofuel;  
(d) "biogas": a fuel gas produced from biomass and, or from the 

biodegradable fraction of waste, that can be purified to 
natural gas quality, to be used as biofuel. or wood gas;  

(e) "biohydrogen": hydrogen produced from biomass, and, or 
from the biodegradable waste, to be used as biofuel;  

(f) "biomethanol": methanol produced from biomass, to be used 
as biofuel;  

(g) "bio-ETBE (ethyl-ertio-butyl-ether)": ETBE produced on the 
basis of bioethanol. The percentage volume of bio-ETBE 
that is calculated as biofuel is 47%;  

(h) "bio-MTBE (methyI-tertio-butyl-ether)": a fuel produced on 
the basis of biomethanol. The percentage by volume of bio- 
MTBE that is calculated as biofuel is 36%;  

(i)  "pure vegetable oil": oil produced from oil plants through 
pressing, extraction or comparable procedures, crude or 
refined but chemically unmodified when compatible with the 
type of engines involved and the corresponding emission 
requirements;  

(j) "synthetic biofuels": synthetic hydrocarbons or mixtures of 
synthetic hydrocarbons, which have been produced from 
biomass. 

 
"biomass" means the biodegradable fraction of products, waste and 
residues from agriculture (including vegetal and animal 
substances), forestry and related industries and also the 
biodegradable fraction of industrial and municipal waste;  

 
“boycott” means a concerted practice between persons consisting in 
unilateral or collective action to cut off supplies or purchases to or 
from a particular customer or retailer, or the application of 
conditions to that customer or retailer which make continued 
dealings impractical;   
 
“competent person” means a person approved by the Authority who 
holds a warrant to practice the profession of an engineer under the 
Engineering Profession Act or the equivalent professional 
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qualification as provided under the Mutual Recognition of 
Qualifications Act, and who has suitable training, sufficient 
knowledge, experience and skill as approved by the Authority to 
carry out inspections and judge the safety of licenced premises, 
carry out material alterations on the licenced premises and certify in 
writing that the licenced premises are operated as prescribed in the 
licence conditions:  
 

Provided that during the first calendar year following the 
entry into force of these regulations, the Authority may also approve 
as competent persons, persons who do not hold the warrant to 
practice the profession of an engineer under the Engineering 
Profession Act or the equivalent professional qualification as 
provided under the Mutual Recognition of Qualifications Act; 
 
"energy content" means the lower calorific value of fuel;  
 
"final customer" means any natural or legal person purchasing 
biofuel for his own use;  
 
“inspector” means any officer or employee of the Authority or any 
other person duly appointed and authorised in writing by the 
Authority in accordance with the provisions of the Act to inspect and 
check compliance with these regulations and any licence condition; 
 
“licence” means a licence granted under these regulations to sell, 
produce, blend, wholesale, retail, export, trade, import, supply, 
distribute, deal, exchange, barter and countertrade in any biofuel; 
 
“licenced premises” means a premises in respect of which a licence 
has been issued and includes all buildings, tanks, pipework, pumps, 
dispensers, electrical equipment, drainage, ancillary equipment, 
forecourt area and any other asset within that part of the premises 
relevant to the selling, production, blending, wholesaling, retailing, 
exporting, trading, importing, supplying, distributing, dealing, 
exchanging, bartering and countertrading in any biofuel; 
 
“licencee” means the holder of a licence issued by the Authority 
under these regulations; 
 
“material alterations” means any alteration, which within the limits of 
the application of the licence, may in the opinion of the Authority 
reasonably affect the safe operation of the licenced premises and 
includes change, removal, repair, replacement or cessation of use 
of any equipment whether electrical or mechanical, which would 
affect the safe operation of the licenced premises; 
 
"the Minister" means the Minister responsible for Resources and 
Infrastructure; 
 
"person" includes a body or other association of persons, whether 
such body or association is corporate or unincorporate; 
 
“petroleum” has the meaning assigned to it in the Act; 
 
"other renewable fuels" means renewable fuels other than biofuels, 
which originate from renewable energy sources as defined in the 
Promotion of Electricity produced from Renewable Energy Sources 
Regulations, 2004 and used for transport purposes;  
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3. (1) By not later than 1 April of each year, the Authority shall 

submit to the Minister, a report, on:  
 

(a)  the measures taken to promote the use of biofuels or 
other renewable fuels to replace diesel and petrol for 
transport purposes;  

 
(b)  the national resources allocated to the production of 

biomass for energy uses other than transport, and  
 
(c)  the total sales of transport fuel and the share of 

biofuels, pure or blended, and other renewable fuels 
placed on the market for the preceding year. Where 
appropriate, the Authority shall report on any 
exceptional conditions of oil products that have 
affected the marketing of biofuels and other 
renewable fuels,  

 
(2)  The national indicative target of the proportion of biofuels 

placed on the market and calculated on the basis of energy 
content, of all petrol and diesel for transport purposes by 31 
December, 2005 is as established in the Schedule to these 
regulations.  

 
(3) In the report referred to in sub-regulation (1) and covering 

the year 2006, the Authority shall submit to the Minister its 
recommendations for the establishment of national indicative 
targets of the proportion of biofuels placed on the market 
and calculated on the basis of energy content, of all petrol 
and diesel for transport purposes by 31 December, 2010. 

 
(4)  (a)  A reference value for these targets shall be 2%, 

calculated on the basis of energy content, of all petrol 
and diesel placed on the national market for transport 
purposes by 31 December, 2005.  

 
(b)  A reference value for these targets shall be 5.75%, 

calculated on the basis of energy content, of all petrol 
and diesel placed on the national market for transport 
purposes by 31 December, 2010.  

 
(5)  In the reports referred to in sub-regulation 1, differentiation of 

the national targets, as compared to the reference values 
referred to in sub-regulation (4) shall be motivated and could 
be based on the following elements:  

 
(a)  objective factors, such as the limited national 

potential for production of biofuels from biomass;  
(b)  the amount of resources allocated to the production 

of biomass for energy uses other than transport and 
the technical or climatic characteristics of the 
national market for transport fuels; and 

(c)  national policies allocating comparable resources to 
the production of other transport fuels based on 
renewable energy sources and consistent with the 
objectives of these regulations. 

  
(6)  The Authority shall submit to the Minister a report at least 

every two years unless it considers it expedient to submit 
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such reports on a more frequent basis on the results of 
monitoring carried out pursuant to regulation 4.  

 
(7)  In the reports referred to in sub-regulation 1 the Authority 

shall consult with such other regulatory bodies as necessary 
and shall submit its recommendations of measures that may 
be taken to ensure compliance with the relevant legislation 
on emission standards.  

 
(8)  In drawing its reports and recommended measures, the 

Authority shall consider the overall climate and 
environmental balance of the various types of biofuels and 
other renewable fuels and may give priority to the promotion 
of those fuels showing a very good cost effective 
environmental balance while also taking into account 
competitiveness and security of supply and other national 
energy policy objectives.  

 
(9)  The Minister may approve any of the reports referred to in 

this regulation in whole or in part, with or without 
modifications or conditions, or may refer any of the reports 
back to the Authority. When the reports have been 
approved, the Authority shall publish the reports together 
with a statement of the comments it has received from the 
Minister and the responses it has made to those comments. 

 
 
4. The Authority shall monitor the effect of the use of biofuels in 

diesel blends above 5% by non-adapted vehicles through 
the use of surveys and, or any other means considered 
appropriate by the Authority.  

 
 
5.  Any person who imports or produces biofuels shall monitor, 

record and submit to the Authority in the manner and form 
that the Authority may request such information on the retail 
of biofuels. 

 
  
6. No person shall sell, produce, blend, wholesale, retail, 

export, trade, import, supply, distribute, deal, exchange, 
barter and countertrade in any biofuel unless he is 
authorised to do so in terms of a licence issued by the 
Authority: 

 
Provided that any such person shall abide by all the 

conditions prescribed in the licence, any further conditions 
prescribed by the Authority from time to time and any other 
obligations imposed in terms of law. 

 
 
7. (1)  The licence shall be issued by the Authority in respect of the 

execution of the operations, activities and practices referred 
to in these regulations and shall include the terms and 
conditions for the execution of such operations, activities and 
practices. 

 
 (2) A licence issued by the Authority shall be in writing and, 

unless cancelled, suspended or revoked in accordance with 
any condition contained in it or in accordance with these 
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regulations, shall continue in force for such period as may be 
specified in or determined by or under the licence. 

 
(3) The licence unless revoked shall be valid for a period of 

years equal to 6 years. 
  
(4)  A licence issued by the Authority under these regulations 

shall not exempt the licencee from the requirement of 
obtaining any other licence or permit as may be required 
under any other law. 

 
(5) The possession by any one person of a licence under these 

regulations shall not be construed as a licence to sell, blend, 
wholesale, retail, export, trade, import, supply, distribute, 
deal, exchange, barter and countertrade petroleum products 
save as allowed in subregulation (6). 

 
(6) The licencee may acquire and store petroleum products for 

the sole purpose of blending with biofuels and for selling in 
blends of biofuels with a minimum content of biofuels of 5% 
by volume. 

  
 
8. (1)  Any person who wishes to sell, produce, blend, wholesale, 

retail, export, trade, import, supply, distribute, deal, 
exchange, barter and countertrade in any biofuel shall 
submit an application in writing to the Authority in such form 
and manner as the Authority may prescribe. 

 
(2) A non-refundable application fee equal to Lm xx shall be 

paid to the Authority with the licence application. 
 
 

9. (1) The Authority shall establish its procedure for the purpose of 
determining an application for licence to carry out the activity 
of a seller, producer, blender, wholesaler, retailer, exporter, 
trader, importer, supplier, distributor, dealer, and barterer in 
any biofuel. 

 
 (2) The Authority shall communicate to the applicant in writing 

within a reasonable time, which reasonable time shall not be 
less than one month from the date of receipt of a valid 
application, any decision taken concerning an application for 
a licence or an application for renewal of a licence. 

 
 
10. (1)  Upon expiry, the licence may be renewed, and an 

application for renewal of the licence in such form and 
manner as the Authority may require shall be submitted in 
writing to the Authority, XXX months prior to the date on 
which the licence expires.  

 
 (2)  The Authority may modify, amend, replace, add or delete 

any licence condition in the renewed licence and add 
specific conditions relevant to each individual licence as the 
Authority considers to be reasonably justified in the 
circumstances. 

 
 
11. (1) The first licence fee shall be paid by the licencee within XX 
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days upon granting of the licence and thereafter every year 
on the anniversary of the grant of such licence or any other 
date as the Authority may reasonably establish.  

 
(2) The amount of the licence fee shall be of Lm XX and shall be 

paid to the Authority together with an application for a 
licence.  

 
(3) If the licence fee payable under subregulation (2) is not paid 

within XX days, the Authority shall after the lapse of such 
time communicate to the person whose licence fee has not 
so been paid informing him about his failure to pay such fee. 

 
(4) The Authority shall be deemed to have complied with sub-

regulation (3) if such communication is sent by registered 
post, to the usual or last known address of the person whose 
licence fee has not so been paid. 

 
 
12.  (1) If any licence fee is not paid within XX days after the date 

upon which the communication aforesaid has been sent by 
registered post, the licence to which it relates shall cease to 
be in force, and if the person to whom it was granted wishes 
again to carry out the activity covered by a licence in terms 
of these regulations, he shall apply to the Authority for a 
fresh licence. 

 
(2) In considering any such application, the Authority may take 

into consideration the previous failure of the applicant to pay 
the licence fee and of any explanation regarding that failure 
which the applicant may submit to the Authority. 

 
 

13. (1)  The Authority shall publish fair, objective and transparent 
conditions relating to the granting of a licence in terms of the 
principles of natural justice.  

 
 (2)  In taking a decision in respect of the grant, issue, 

amendment or renewal or any other matter pertaining to a 
licence issued under these regulations, the Authority may 
take account of the following: 

 
(i) compliance by applicant with all other relevant 

permits and licences however so described issued by 
any other public authority; 

(ii) the capability of the applicant to ensure health and 
safety in the context of the licence being applied for; 

(iii) private and professional integrity of the applicant; 
(iv) protection of employees and public safety and health; 
(v) protection of the environment; 
(vi) record of compliance with these regulations and any 

other relevant laws by the person with regard to 
whom the decision shall be made; 

(vii) the need for facilities and services to be provided for 
customers at the premises concerned and the extent 
to which the interests of customers shall be served;  

(viii) the public interest in general; and 
(ix) the protection of life and public safety. 
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14.  The Authority has the right to refuse a request for a licence 
or, if a licence has been issued, a request for the renewal of 
a licence, on the grounds that: 

 
(i) the Authority considers that the request does not meet 

one or more of criteria referred to in Regulation 13; or 
 (ii) the application does not contain all such information 

requested by the Authority in the application form or 
any other additional information that the Authority may 
request from the applicant for the purpose of 
determining the application for the licence; or 

(iii) the application is not accompanied by such an 
application fee as specified in accordance with these 
regulations. 

 
 

15.  (1) The Authority shall have the power to include in a licence 
issued under these regulations any such conditions as the 
Authority may deem fit. 

 
(2) The licencee shall at all times comply with these regulations 

and with the conditions of the licence. 
 

(3) The conditions included in the licence may contain, but not 
necessarily be limited to, provisions regarding: 

 
(i)  the grant and term of the licence; 
(ii)  suspension, variation and transfer conditions of the 

licence; 
(iii)  compliance requirements to conditions, directions, 

management letters, standards, guidelines, codes or 
rules given by the Authority or as may be 
established at law; 

(iv)  support to the long term energy plan of the country; 
(v)  the promotion of the efficient operation of the Biofuel 

market and protection of the customers in terms of 
the lowest possible prices combined with the highest 
quality of the products;  

(vi)  monitoring and recording of the licenced operations; 
(vii)  reporting, auditing and submission of information to 

the Authority; 
(viii)  inspection, making copies and taking extracts from 

books and records held by the licencee and carrying 
out measurements and tests in relation to any 
premises, assets or plant provided these are carried 
out by an approved inspector; 

(ix)  assessment and auditing of operations, activities 
and practices and their compliance to licence 
conditions; 

(x)  regulation of subsidiary companies and, or 
companies executing part of the regulated 
operations, activities and practices: 

 
Provided that the Minister may give directions of a 

policy nature to the Authority in relation to any of the above.  
 

(4) Any person granted a licence under these regulations shall: 
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(i) comply with any direction given by the Authority as to 
such matters as are specified in the licence or are of a 
description so specified;  

 
(ii) execute the regulated operations, activities and 

practices in accordance with such licence conditions; 
 
(iii) act in accordance with any requirements as are 

specified in the licence or are of a description so 
specified; and 

 
(iv) comply with the decisions or directions issued by the 

Authority for the purposes of complying with any 
international obligation entered into by the 
Government of Malta. 

 
 
16. (1) Inspectors shall be authorised to enter and check any 

licenced premises in which biofuel is being sold, produced, 
blended, wholesaled, retailed, exported, traded, imported, 
supplied, distributed, exchanged, bartered and 
countertraded and inspect all  tanks, pipework, pumps, 
dispensers, electrical equipment, drainage, ancillary 
equipment and other equipment or assets directly or 
indirectly connected with the carrying out of the licence 
conditions in order to ascertain if they are in accordance with 
the conditions as prescribed in the licence. 

 
 (2) Every inspector of the Authority shall at all reasonable times 

be allowed unrestricted access to such premises. Any 
licencee shall give all reasonable assistance which such 
inspector may require for that purpose. 

 
 
17. (1) Without prejudice to any other provisions of these 

regulations or any other law, all new licenced premises have 
to be designed and constructed according to standards 
prescribed by the Authority and, or any other authority 
competent at law. 

 
 (2) Once the design and construction have been carried out a 

competent person must submit in writing a certification that 
all standards and safety requirements imposed on the 
licenced premises have been abided to.  

 
 
18.  (1) The licencee shall not undertake or permit to be undertaken 

any material alterations to the licenced premises unless the 
written consent of the Authority has been obtained.  

 
 (2) The approved consent to the material alterations by the 

Authority under these regulations shall not exempt the 
licencee from the requirement of obtaining any other written 
approval or permit required under any other law. 

 
 (3) No person other than a competent person, or a person: 
 

(i)  approved in writing by the Authority; and  
(ii) supervised by a competent person   
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  shall carry out any material alteration on a licenced 
premises. 

 
 (4) In conducting the material alterations the competent person 

shall follow any guidelines that the Authority may from time 
to time issue. 

 
(5) Once the material alterations have been carried out the 

competent person commissioned by the licencee to perform 
the material alterations must submit in writing a certification 
that all safety requirements imposed on the licenced 
premises have been complied with.  

 
 (6) The Authority may subsequent to the material alterations 

referred to in subregulation (5) send an inspector to perform 
an inspection on the licenced premises.  

 
 
19. (1) Licence holders shall keep annual accounts in respect of the 

licence they hold and other information about all Biofuels 
transactions permitted under the licence being in force and 
to keep copies of these accounts at their principal place of 
business for the purpose of auditing by the Authority: 

 
   Provided that the Authority shall treat as confidential 

any information obtained from the licencee which the 
licencee communicates to the Authority as being commercial 
sensitive and which the Authority accepts to be so, and in 
doing so the Authority shall not divulge any such information 
unless required to do so by law or by a court order. 

 
 (2) The Authority shall have the right to publish information 

regarding activities and statistics related to Biofuels:  
 

Provided that the aforesaid publication shall not refer 
to any specific licencee in terms of these regulations and 
shall be in accordance with data protection laws. 

 
 

20. (1) No person shall sell, produce, blend, wholesale, retail, 
export, trade, import, supply, distribute, deal, exchange, 
barter and countertrade in any biofuel that is not in 
conformity with any standard which in the opinion of the 
Authority is applicable to that biofuel. 

 
 (2) Inspectors shall be authorised to enter and check the biofuel 

contents in any licenced premises in which biofuel is being 
sold, produced, blended, wholesaled, retailed, exported, 
traded, imported, supplied, distributed, dealt, exchanged, 
bartered and countertraded and take samples for testing of 
any biofuels found therein.  

 
(3) The Authority may issue guidelines: 

 
(i) relating to the taking of samples of Biofuels for testing; 
(ii) determining the cases if and which payment shall be 

made for value of samples taken, and the mode of 
payment; and 

(iii) relating to the procedure of inspectors exercising powers 
under this Regulation. 
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21.  The Authority may, at any time in the course of the period for 

which the licence is valid, order its suspension, revocation or 
cancellation where the Authority is satisfied that: 

 
(i)  the licencee has failed or is failing to abide by any 

conditions of the licence or by these regulations; or 
(ii)  the licencee does not possess all other relevant permits 

and licences that are issued by any other public 
authority; or 

(iii)  the licencee is contravening any requirement imposed 
by law; or 

(iv)  the licencee fails to comply with any directive given by 
the Authority as to such matters as are specified in the 
licence or are of a description so specified; or 

(v)  any information submitted in the application for a 
licence or the application for renewal of a licence and 
for which the licence has been issued or renewed, as 
the case may be,  is determined to be false; or 

(vi)  it is in the public interest; or 
(vii)  the licencee does not meet the acceptable criteria with 

respect to one or more of the criteria referred to in 
Regulation 13; 

 
 Provided that in exercising the powers for 

suspension, revocation or cancellation of a licence the 
Authority may take into account the nature of the failure, or 
the fact that the licencee is taking the appropriate steps 
which the Authority considers are necessary in order to 
comply with the conditions of the licence or any other 
requirement that the Authority may deem relevant. 

 
 
22. (1) Subject to the following provisions in this regulation, the  

Authority may at any time in the course of the period for 
which the licence is valid, modify, amend, replace, add or 
delete the conditions of the licence as it considers requisite 
or suitable. 

 
(2)  Before making any amendments, replacement, additions or 

deletions to the licence, the Authority shall:  
 

(i)  in accordance with the provisions of subregulation 
(3) communicate such amendments, replacement, 
additions or deletions to the licence it proposes to 
make; 

(ii)  state the reasons why such amendments, 
replacement, additions or deletions are being 
proposed; 

(iii) specify the period (not being less than one month 
from the date of publication of the notice) within 
which representations or objections with respect to 
the proposals being made: 

 
Provided that the Authority in doing so shall consider 

any representations made.  
  

(3) The notice referred to in sub-regulation (2) shall be: 
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(i)  brought to the attention of the Minister and the 
licence holders; 

(ii) brought to the public attention by publication of a 
notice in the Government Gazette. 

 
 
23. (1) Where a licencee decides either to suspend or terminate his 

licence he shall promptly notify the Authority in the form as 
prescribed by the Authority.  

 
(2) Upon notification of any such suspension or termination the 

licencee is obliged to continue to operate for a minimum 
period of XX days. 

 
(3)   Upon termination of the period described in subregulation (2) 

the licence shall be considered to have ceased and with 
immediate effect from such a date the licencee’s biofuels 
business shall be deemed to be unlicenced. 

 
(4) Notwithstanding any notification for cessation listed in 

subregulations (1) the licencee shall remain liable for the 
payment of any licence fees due prior to such notification. 

 
 
24. (1) A licence issued by the Authority under these regulations 

shall not be validly transferred inter vivos to any other natural 
or legal person unless: 

 
(i) the transferor informs in writing the Authority at least xx 

months before the transfer date, and in such form and 
manner as the Authority may prescribe; 

(ii) the Authority is satisfied that at least the same 
conditions as listed in Regulation 13 are complied with; 

(iii) the transfer is subject to the conditions prescribed in the 
licence; and 

(iv) the Authority approves in writing the transfer of the 
licence: 

 
Provided that the leasing of the licenced premises 

shall require the issue of a new licence in the name of the 
person leasing the licenced premises. 

 
(2) A licence issued by the Authority under these regulations 

shall not be validly transmitted causa mortis to any other 
natural or legal person unless: 

 
(i) the transferee informs in writing the Authority in such 

form and manner as the Authority may prescribe; 
(ii) the Authority is satisfied that at least the same 

conditions as listed in Regulation 13 are abided by; 
(iii) the transfer is subject to the conditions prescribed in the 

license; and 
(iv) the Authority approves in writing the transfer of the 

licence: 
 

 Provided that a licence issued in terms of these 
regulations shall be an indivisible right: 

 
Provided further that in the event that the Authority 

approves the transfer of the licence as aforesaid the transfer 
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shall have retrospective effect from the date of the decujus’s 
death. 

 
 
25. The Authority shall establish a reasonable mark-up per litre 

of biofuel. Such mark-up shall be decided upon, as a result 
of a continuous monitoring exercise based on market 
conditions.    

 
 
26.  A licence issued in terms of these regulations is to be 

accompanied by a policy of insurance taken by the licencee 
to the satisfaction of the Authority. 

 
 
27. The Authority may impose as a licence condition that the 

licencee enters into a performance guarantee payable to the 
Authority regarding, but not limited to, environmental 
damage. 

 
 
28.   No person shall sell or offer for sale to the final customer any 

blend of biofuels unless he provides specific labelling at the 
points of sale: 

 
   Provided that, without prejudice to the generality of 

the foregoing, the labelling of biofuels referred to in this sub-
regulation shall not be required for percentages of biofuels, 
blended in mineral oil derivatives, with a limit value of less 
than 5% by volume of fatty acid methyl ester (FAME) or of 
bioethanol.  

 
 
29. The Authority may promote the use of biofuels through 

implementation of those measures that it considers 
expedient and that are not contrary to the provisions of the 
Act or of these regulations. 

 
 
30. (1)  When the Authority becomes aware, whether through 

carrying out an investigation or otherwise that any person 
subject to these regulations has contravened any of the 
provisions contained there in, it shall issue a compliance 
order to the person concerned, ordering him to comply 
immediately with the provisions of these regulations,  

 
 (2)  Any person who fails to abide by the provisions of a 

compliance order issued by the Authority shall, without 
prejudice to any other liability under these regulations the 
Act or any other law be guilty of an offence.  

 
 
31. (1) Any person who: 
 

(a) wilfully or through negligence acts in breach of any 
provision of these regulations; 

(b) wilfully or through negligence breaches any condition 
listed in the licence regulated by these regulations; 

(c) is a party to a boycott; 
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(d) carries out any activity requiring a licence without 
being in possession of a valid licence; 

(e) fails to comply with any lawful order by an Inspector, 
officer or employee of the Authority in execution of his 
duties in terms of these regulations; 

(f) hinders, obstructs, molests or interferes or attempts to 
hinder, obstruct, molest or interfere with any Inspector, 
any officer or employee of the Authority in execution of 
his duties in terms of these regulations; 

(g) makes a declaration for any of the purposes of these 
regulations which is false, misleading or incorrect in 
any material respect, 

 
shall be guilty of an offence against these regulations and 
shall be liable on conviction to a fine (multa) not exceeding 
XXXXXX liri or imprisonment for a term, of not more than 
XXXXXX or to both such fine and imprisonment. 

 
(2) The liability of an offender under subregulation (1) shall be 

without prejudice to the liability of the offender to pay to the 
Authority any cost incurred in removing the cause of the 
offence and to undo anything which was done without a 
licence under these regulations. 

 
(3) The Court, besides awarding the punishment referred to in 

this article, may order the convicted offenders to close their 
activity and, or to undo anything which was done without a 
licence. 

 
(4) In prosecution for offences against these regulations officials 

of the Authority shall have the right to assist the police, and 
to plead the case before the Court. 

 
(5) Officers from the Authority may assist the Police in the 

exercise of any of their powers to prevent the commission of 
an offence against these regulations and, or to secure 
evidence concerning any such offence. 

 
(6) The provisions of these regulations shall not affect any 

criminal proceedings and, or any other proceedings that may 
be instituted under any other law.  

 
 
32. (1) The Authority shall keep a register or registers of licences 

which shall include records of: 
 

(i)   all licences granted under these regulations, and 
(ii) all applications for a licence received and refused. 

 
(2) The register or registers of licences shall be kept under 

review and up to date. 
 
 
33.  The Use of Biofuels or Other Renewable Fuels for Transport 

Regulations, 2004 is hereby repealed. 
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Schedule  
 
 
National indicative target of the proportion of biofuels placed on the 
market and calculated on the basis of energy content, of all petrol 
and diesel for road transport purposes by 31 December 2005  0.3 % 
 
 


