Chairman Minister for Resources and PrimeMinister for Tourism

Malta Resources Authority Rural Affairs Culture and Environment

| L.N.  of 2020

ENVIRONMENT AND DEVELOPMENT PLANNING PROTECTON-ACT
(CAP. 43504)

MALTA RESOURCES AUTHORITY ACT
(CAP. 423)

European Community Greenhouse Gas Emissions Tradin§cheme for Aviation
(Amendment) Regulations,20162012

IN exercise of the powers conférby article9-61 of the
EnvironmentRretectionand Development Planninct and by article
28 of the Malta Resources Authority Act tieime-Minister for

Tourism, Culture and Environmemind the Minister for Resources

and Rural Affairs, after consultation with the MaltResources

Authority and the Malta Environment and Planning Authorhigve

made the following regulations:
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Title, scope and

commencement.

Interpretation.

Cap. 423.

1.
(1) The title of these regulations is the Europgaommunity
Greenhouse Gas Emissions Trading Scheme for Awiatio

Regulations, 2010.

(2) These regulations provide for the implementatn Malta ofathe
European Communityscheme for greenhouse gas emissions
allowance tradingwithin—the-Community-for aireraftoperatotbe
aviation activities listed in Schedule. IThese regulations also
transpose Directive 2008/101/EC amending DirecB063/87/ECse

el - i itios_in I E I as
emission—allewance—trading—within—the—GCemmunignd Directive

2009/29/EC amending Directive 2003/87/EC in sodsuit relates to

aircraft operators

(3) These regulations shall come into forcetiegooo—ef201(...],
ith 1 . s lati 12 | 1hich shall R

2.
For the purposes of these regulations and unless ctintext

otherwise requires, the following definitions shegdply:

“account holder” means a natural or legal persoat tholds an

account in the Union reqistry;

“the-Authority” means the Malta Resources Authoststablished by

article 3 of the Malta Resources Authority Act
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“aerodrome” means a defined area on land or watmiuding

buildings, installations and equipment, intendedb& used either

wholly or in part for the arrival, departure andfaue movement of

aircraft;

“aircraft operator” means the person who operatesiecraft at the
time it performs an aviation activity listed in $cule 1 or, where
that person is not known or is not identified by tbwner of the

aircraft, the owner of the aircraft;

“air service” means a flight or a series of fliglserrying passengers,

cargo and, or, mail for remuneration and, or, hire defined in
Article 2(4) of Regulation (EC) No. 1008/2008;

0J:L:2008:293/3

“allowance” means an allowance to emit one tonneaobon dioxide
equivalent during a specified period, which shalMalid only for the
purposes of meeting the requirements of these atgaos and shall

be transferable in accordance with the provisidribese regulations;

“auctioneer” means the Debt Management Office withie Treasury

Department appointed by the Government to auctilmwvances on
its behalf;

“authorised representatives” means the represeesatiominated in

respect of an account to initiate transactions @her processes on

behalf of the account holder;
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“base year” means, for the purposes of paragrapbf(kegulation 3
hereof, in relation to an aircraft operator whi¢harted operating in
the Community after the®January 2006, the first calendar year of
operation, and in all other cases, the calendar geating on I
January 2006;

“cancellation” means theancellation-of-allowancesnd-etherunits

holding—alowaneces—in—pursuance—of regulation-8ebkdefinitive

disposal of an allowance by its holder

“certified emission reduction” or “CER” means a itussued
pursuant to Article 12 of the Kyoto Protocol ance thecisions
adopted pursuant to the UNFCCC or the Kyoto Prdtoco

“change” means, in respect of monitoring of tonierketre data

and annual emissions, a permanent change in anwezpmonitoring

and reporting plan, in full or in part, and whidvuires the approval

of the Authority before it shall become valid;

“Chapter |l allowance” means an allowance allocatrd issued

in respect of aviation activities listed in Annexd Directive
2003/87/EC, in accordance with Chapter Il of Dinext
2003/87/EC;

“Chapter Il allowance” means an allowance allodaded issued in
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respect of activities listed in Annex | to Dire@i2003/87/EC other

than aviation activities, in accordance with Chaplieof Directive
2003/87/EC;

“commercial air transport operator” means an dperahat for
remuneration,provides scheduled or non-scheduled air transport

services to the public for the carriage of passendesight or mail
. . ideration

“theCommission" means the European Commission;

“the-Community” means the European Community as estadiby

the Treaty establishing the European Community;

“confidential information” means any means any polic
information deemed to be sensitive by the operatod, or any
privileged information falling within the scope oégulation 16 of
these regulations, shared only for promoting ardbaiating certain

purposes. It shall includeter alia:
(a) trade secrets;
(b) any other information having a commercial vathat would

be, or could reasonably be expected to be, destrmydiminished

if the information were disclosed; or
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0J:L:2009:140/63

(c) information other than trade secrets or infdrora under
paragraph (b) concerning a person, organisatiamdertaking in
respect of their business, professional, commermmiafinancial

affairs;

“deviation” means, in respect of monitoring of teAklometre data

and annual emissions, the use of a monitoring a&grahat is

different, in full or in part, from the approved mtwring and

reporting plan, which use is of a temporary nature;

“Directive  2003/87/EC” means Directive 2003/87/ECH the
European Parliament and of the Council of 13 Ogatok803

establishing a scheme for greenhouse gas emisifevaace trading

within the Community and amending Council Directd&61/EC, as

amended;

“Directive  2008/101/EC” means Directive 2008/1010/6f the

European Parliament and of the Council of 19 Novwmp008

amending Directive 2003/87/EC so as to includetanaactivities in

the scheme for greenhouse gas emission allowaadi&drwithin the

Community;

“Directive  2009/29/EC” means Directive 2009/29/ECE the

European Parliament and of the Council of 23 ApB09 amending

Directive 2003/87/EC so as to improve and extera glreenhouse

gas emission allowance trading scheme of the Coriyaun

“emissions” means the release of greenhouse gases the
atmosphere from an aircraft performing an aviaetivity listed in
Schedule 1 to these regulations, as specified spe of that

activity;
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S.L. 419.07.

“emissions reduction unit” or “"ERU” means a ungued pursuant to
Article 6 of the Kyoto Protocol and the decision®pted pursuant to
the UNFCCC or the Kyoto Protocaol;

“flight” means one flight sector that is a flight one of a series of

flights which commences at a parking place of tlrerat and

terminates at a parking place of the aircraft;

“greenhouse gases” means the gases listed in Seh2dw these

regulations;

“Joint Implementation project activity” or “JI pmgt activity” means

a project activity undertaken in accordance withiode 12 of the

Kyoto Protocol and decisions adopted pursuant ¢€oUNFCCC or

the Kyoto Protocol

“Kyoto Protocol” means the Kyoto Protocol to the BBICC;

“Least Developed Countries” means those countnekided in the

list of Least Developed Countries as defined by @oenmittee for

Development Policy and endorsed by the Economic &ndial

Council of the United Nations;

“Member State” means a state which is a membehefBuropean
Union_and —where applicable-this-shall also include Iceland,

Liechtenstein and Norway;

“Minister” means the Minister responsible for climahange policy,

unless stated otherwise;

“National Accreditation Board (Malta)” means the tidaal
Accreditation Board (Malta) established by the il
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Cap. 232.

0J:1:2008:218/30.

Accreditation Board (Malta) (Establishment) Regiolas, 2007;

“national reqistry administrator” means the entitdesignated in

accordance with relevant decisions and requlatmdspted by the

Commission pursuant to Directive 2003/87/EC, beasgponsible for

the management, on behalf of the Government, cfadiroperator

holding accounts under the jurisdiction of the Goaweent in the

Union registry;

“operating licence” means a licence granted undeicl® 7 of the

Civil Aviation Act to an air transport undertakifor the provision of

air service as stated in the operating licence;

“other accounting units” means units other tharovedinces, and

including CERs and ERUs, which may be used by @iraperators

for the purpose of meeting obligations under thesgilations in

accordance with relevant decisions and requlatmamspted by the

Commission pursuant to Directive 2003/87/EC;

“person” means any natural or legal person;

“the public” means one or more persons and assocst

organisations or groups of persons;

“Requlation (EC) No 765/2008” means Reqgulation (END
765/2008 of the European Parliament and of the €bwh 9 July

2008 setting out the requirements for accreditatiord market
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0J:L:2008:293/3.

0J:L:2009:219/1.

Cap. 460

surveillance relating to the marketing of produetsd repealing
Regulation (EEC) No 339/93;

“Requlation (EC) No 1008/2008” means Requlation YERo
1008/2008 of the European Parliament and of then€@buof 24

September 2008 on common rules for the operaticirdervices in

the Community (Recast);

“‘Regulation (EC) No 748/2009” means Commission Ratgpn (EC)
No 748/2009 of 5 August 2009 on the list of airt@erators which
performed an aviation activity listed in Annex | tDirective
2003/87/EC on or after 1 January 2006 specifyirggatiministering

Member State for each aircraft operator;

“surrender” means thedrrendeby-an-aireraftoperat-of-allowances

and—other-uniteeachyearto-accountfor-emissions—as—repored in

: Lot 4 lati :  the
previous—calendar—yemccounting of an allowance by an aircraft

operator against verified emissions

“Union” and “European Union” shall have the sameamrg of “the

European Union” as in the European Union Act;
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“Union _reqistry” means the registry established andintained in
accordance with Article 19 of Directive 2003/87/B€ amended by
Directive 2009/29/EC for the execution of processaEsaining to the

maintenance of holding accounts and the allocasomiender and

cancellation of allowances;

“UNFCCC” means the United Nations Framework Conienton

Climate Change;

“verifier” means acempetent—independent—accredited—verification

the—Authoritylegal person or another legal entity carrying out

verification activities pursuant to these requlasi@and accredited by

a national accreditation body pursuant to Regutat{&C) No

765/2008 and relevant decisions and requlationptadoby the

Commission pursuant to Directive 2003/87/EC, oruradt person

otherwise authorised, without prejudice to Artibl@) of Reqgulation
(EC) 765/2008, at the time a verification reporissued;

Formatted: Bullets and R
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Applicability. 3

These reqgulations shall apply to aircraft operatpesforming

aviation activities resulting in _emissions of greease gases

specified in respect of those activities, as liste8chedule 1 to these

requlations, and:

3" order draft, 23/07/2012

(a) who have a valid operating licence granted sitdlin

accordance with the provisions of Requlation (ECd N
1008/2008; or

(b) for whom Malta being the Member State with treatest

estimated attributed aviation emissions from awragctivities

as listed in Schedule 1 to these requlations pmedrin the

base year by those aircraft operators, has beégndésd as the

administering Member State either in the Requlafie@) No

748/2009, or by means of any measure taken by the

Commission or by the Authority pursuant to Direetiv
2003/87/EC-as-amended-byDirective 2008401/EC
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Allocation offreeallowances 4

to aircraft operators.

(1) For the period from %L January, 2012 to 81 December, 2012,

(Article 3e of Directive for the eight-yearperiod beginning 1 January, 2013ip-to-a-date
2003/87/EC) . L . . .

determined - bv-the Authorit\in ordance-with-Matinternational

— A

obligations —-and for each subsequent period thereafter, ana#tircr
operator may apply for an allocation of allowantleat are to be

allocated free of charge.

(2) An application made by an aircraft operatorspant to sub-
regulation (1) of this regulation may be made bmsitting to the
Authority verified tonne-kilometre data for the ation activities
listed in Schedule 1 to these regulations perfortmgdhat aircraft
operator for the monitoring year. For the purposes of this

regulation:

(@) the monitoring year for the period frorf Vanuary, 2012
to 31 December, 2012 shall be 2010;

(b) the monitoring year for the period beginniry danuary,
2013 shall be 2010; and

(c) the monitoring year for subsequent periods shalthige
calendar year ending 24 months before the staheoperiod to

which the application relates.

(3) An application made in terms of sub-regulatif) of this

regulation shall be submitted to the Authority:

(@) in relation to the period from 1 January 2012 to 1
December, 2012, by the 3IMarch, 2011;

(b) in relation to the period beginning'1January, 2013, by
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31% March, 2011;

(c) in relation to subsequent periods, by at least 2hths

before the start of the period to which the appilicarelates

Provided that an application submitted in respéd¢he period

commencing ¥ January 2020 and subsequent periods shall be

accompanied by the fee prescribed in respect dfcappns for free

allocations in Schedule 5.

(4) The Authority shall submit to the Commissiory application
received pursuant to sub-regulation (1) of thisufegopn, if it is
satisfied that the application is in accordancenlite provisions of
thesethis regulatiors and that the aircraft operator who submitted the
application has complied with regulations 6 and f tbese

regulations.

(5) The Authority shall submit to the Commissiory application

pursuant to sub-regulation (4) of this regulation:

(@) in relation to the period from®™1 January 2012 to the 31
December, 2012, by 30June, 2011;

(b) in relation to the period beginning'1January, 2013, by
30" June, 2011;

(c) in relation to subsequent periods, by at least b@ths

before the start of the period to which the appiicarelates.

(6) Pursuant to a decision adopted by the Comnmissiosuant to
Directive 2003/87/EGsetting out the benchmark for a period to be

used to allocate allowances free of charge toafiroperators for the
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Allocation of allowances
from special reserve

to aircraft operators.

(Article 3f of Directive
2003/87/EC)

period to which such a decision relates, the Authahall, within

three months of such a decision, calculate antighub

(a) the total allocation of allowances for the periodeach
aircraft operator whose application it has submitte the
Commission in accordance with sub-regulation (4) thif
regulation, calculated by multiplying the tonneckiletre data
included in the application by the benchmark set iauthe

Commission decision; and

(b) the allocation of allowances to each aircoaderator for
each year, which shall be determined by dividing tibtal
allocation of allowances for the period calculatedder
paragraph (a) by the number of years in the peidodvhich
that aircraft operator is performing an aviatioti\aty listed in

Schedule 1 to these regulations.

5.

(1) For the period beginning*Uanuary, 2013 or a subsequent period,
an aircraft operator may apply for a free allogatimom the special
reserve set aside pursuant to Article 3(f) of Dixex2003/87/EC as
amended by Directive 2008/101/EC. An applicatiam & free
allocation from the special reserve may be madeabyaircraft

operator:

(@) who starts performing an aviation activity fallingithin
Schedule 1 to these regulations after the mongoy@ar for which
tonne-kilometre data had to be submitted in resp&tte period

beginning ' January, 2013 or a subsequent period; or

(b) whose tonne-kilometre data increases by an averag®re

than 18% annually between the monitoring year fhictv tonne-
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kilometre data was submitted under regulation 4 tloése
regulations in respect of the period beginnifiglanuary, 2013 or
a subsequent period and the second calendar ydhatoperiod,
and whose activity under paragraph (a) or additiantivity under
paragraph (b), is not, in whole or in part, a awndtion of an

aviation activity previously performed by anotheceaft operator.

(2) An aircraft operator who is eligible under sub-regjon (1) of
this regulation may apply for a free allocationaibwances from the
special reserve by submitting an application to Alhority, to be

accompanied by the fee prescribed in respect dfcappns for free

allocations from the special reserve in Schedulearty such an

application shall be made by the"™30une of the third year of the

period to which the application relates.

(3) An application under sub-regulation (2) of thisutagion shall:

(a) include verified tonne-kilometre data for the aiiatactivities
listed in Schedule 1 to these regulations perforimethe aircraft
operator in the second calendar year of the peaonodhich the

application relates;

(b) provide evidence that the criteria for eligibiliynder sub-

regulation (1) of this regulation are fulfilled; &n

(c) in the case of an aircraft operator falling witmaragraph (b)

of sub-regulation (1) of this regulation, state:

(i) the percentage increase in tonne-kilometres
performed by that aircraft operator between the
monitoring year for which tonne-kilometre data was

submitted under regulation 4 of these regulatiams i
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respect of the period beginning' January, 2013 or a
subsequent period and the second calendar yeaabf t

period,;

(i) the absolute growth in tonne-kilometres performed
by that aircraft operator between the monitoringryier
which tonne-kilometre data was submitted under
regulation 4 of these regulations in respect ofpieod
beginning ¥ January, 2013 or a subsequent period and

the second calendar year of that period; and

(iii) the absolute growth in tonne-kilometres performed
by that aircraft operator between the monitoringryier
which tonne-kilometre data was submitted under
regulation 4 of these regulations in respect ofpiéeod
beginning ' January, 2013 or a subsequent period and
the second calendar year of that period which agee
the percentage specified in paragraph (b) of sub-

regulation (1) of this regulation.

(4) The Authority shall submit to the Commission anylagation
received pursuant to sub-regulation (2) of thisulatipn, if it is
satisfied that the application is in accordancénhis regulation and
that the aircraft operator who submitted the appilbn has complied
with regulations 6 and 7 of these regulations. Pughority shall
submit any such application by not later than tth& Becember of

the third year of the period to which the applioatrelates.

(5) Pursuant to a decision adopted by the Commissitimgeut
the benchmark for a period to be used to allochvevances free of
charge from the special reserve to aircraft opesdtmr the period to

which such a decision relates, the Authority shalithin three
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months of such a decision, calculate and publish:

(6)

(a) the allocation of allowances from the special resdp
each aircraft operator whose application it hasrstied to the
Commission in accordance with sub-regulation (4) tks

regulation; and

(b) the allocation of allowances from the special resdo
each aircraft operator for each year, which shaltibtermined
by dividing the allocation as determined under geaph (a) by
the number of calendar years remaining in the deigowhich

the allocation relates.

The allocation of allowances from the special resdp each

aircraft operator under paragraph (a) of sub-remuia(5) of this

regulation shall be calculated by multiplying trenbhmark set out in

the Commission decision referred to under sub-eggul (5) of this

regulation in the case of:

3" order draft, 23/07/2012

(@) an aircraft operator falling within paragraph (d)sob-
regulation (1) of this regulation whose applicatiomas
submitted to the Commission pursuant to sub-reigua®) of
this regulation, by théerretonnekilometre data included in

the application submitted to the Commission;

(b) an aircraft operator falling within paragraph (i) swub-
regulation (1) of this regulation whose applicatiamas
submitted to the Commission pursuant to sub-reigulg#) of
this regulation, by the absolute growth in tonnietkietres
exceeding the percentage specified in paragraplof(lgub-
regulation (1) of this regulation included in thpp#cation

submitted to the Commission.
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Monitoring and reporting
of tonne-kilometre data

for aviation activities.

(7) An allocation to an aircraft operator eligible o allocation of
allowances under paragraph (b) of sub-regulatioh @i this

regulation shall not exceed one million allowances.

6.
(1) Each _For the period from *1 January, 2012 to 81 December,
2012, for the eight-year period beginnirty January, 2013, and for

each subsequent period thereafteraiacraft operatowho intends to

submit an application for free allowances pursuanegulation 4 or

5 shall submit, to the Authority, a monitoring ancpoging plan

setting out measures to monitor and report tonteerdtre data from

aviation activities listed in Schedule 1 to thesguiationsferthe

regulations The plan shall be submitted by not later thaar fo

months before the start of thérst—reperting—period—for—the
eperatemonitoring year to which the monitoring and repagtiplan

relates or by such date as may be determined by the Aityho

Provided that a monitoring and reporting plan sutadiunder

this regulation shall be accompanied by the fesarileed in respect

of submission of monitoring and reporting plans tlmmne-kilometre

data in Schedule 5.

(2) The monitoring and reporting plan shall bedo@dance with:

(a) the principles set out in Schedule 3 to these ediguis;

and

(b) relevant decisions and requlations adopted hg t

Commission pursuant to Directive 2003/87/EC; and
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(c) any other requirements made by the Authority ipees of
monitoring and reporting of tonne-kilometre data &wviation

activities.

(3) The monitoring and reporting plan submitted dy aircraft
operator pursuant to sub-regulation (1) of thisulegon shall be
approved by the Authority, if it is satisfied th#te plan is in
accordance with the requiremests—eut-undersubegulation{2)of
this regulation. The Authority may request frome tircraft operator
any additional information it deems appropriate tloe approval of
the plan.

(4) An aircraft operator shall notify the Authgriof any deviations
from erchanges-ithe monitoring and reporting plan that may occur
at any time after the approval of the plan

Provided that the Authority shall be notified ofyaseviation from
the plan:

(a) as early as possible before the deviation accifirthe

deviation is known by the operator or is made kndwrthe

operator prior to its occurrence; or,

(b) immediately after the deviation occurs if thecarrence of

the deviation is not known to the operator or i nmde

known to the operator before or at the time obidsurrence.

An aircraft operator shall maintain a documentexbreé, which shall

include information in accordance with requiremetitat may be

established by the Authority, of any deviationst thecur during a

calendar year and shall submit such record to tihdkity together

with the verified tonne-kilometre data submittedrespect of that
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Verification of
tonne-kilometre data for
aviation activitiesand

acceptance by the Authority

of verified tonne-kilometre

data

calendar year pursuant to reqgulation 4 or requidiio

(5) An aircraft operator may at any time after dggroval of the

monitoring and reporting plan submit to the Authorproposed

changes that have to be made to the plan, in a@coedwith the

relevant decisions and requlations adopted by tlenr@ission

pursuant to Directive 2003/87/EC. No proposed gkato an

approved plan shall be valid without the approydahe Authority.

(6)-by-theAuthoriy: Where it deems appropriate, the Authority may
request the submission of a revised plan.

(7) Without prejudice to sub-regulation (4), anceaft operator shall

monitor tonne-kilometre data in accordance with t@nitoring and

reporting plan approved by the Authority in accork with this
regulation.

7.
(1) The tonne-kilometre data submitted by an aircrgferator
pursuant to regulations 4 or 5 of these regulatghal be verified by

a verifier in accordance with:

(a)—the principles set out in Schedule 4 to these egmuis;

and

(b) relevant decisions and requlations adopted he t

Commission pursuant to Directive 2003/87/EC; and,

(c) any other requirements made by the Authority ipees of

verification of tonne-kilometre data for aviatioctiaities.
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Auctioning of allowances

(2) A verification report shall be submitted by thecraft operator to
the Authority with a tonne-kilometre dataeport submitted for the
purposes of an application under regulations 4 owof5these

regulations.

(3) The Authority may perform any checks it deenggessary to

ensure that a tonne-kilometre data report submibiedan aircraft

operator is in accordance with requlations 6 andof7these

regulations.

(4) The Authority shall, on the basis of the infetion included in

the submitted tonne-kilometre report, the verifimat report

submitted in accordance with requlation 7 of thesgilations and its

own checks, and by not later than 30 days after dae of

submission of the report, determine whether it @mtept the

submitted report. The Authority shall not accepeport of tonne-

kilometre data for which a verification repdris not been submitte

The Authority shall inform the aircraft operaton writing or by

other documented means, of its decision. Wheileeéins necessary,

the Authority may require the submission of a retlistonne-

kilometre report. The revised tonne-kilometre regball be verified

in accordance with sub-regulation (1).

(5) A verifier performing verification of tonne-kimetre data of an

aircraft _operator shall notify the Authority and ethNational

Accreditation Board (Malta) of the planned time apldce of the

verification and the identity of the aircraft opemawhose tonne-

kilometre data are subiject to its verification lmy tater than 30 days

prior to the date when the verification is to bef@aened.

7a.
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(Article 3d of Dir
2003/87/EC)

Issuing of allowances

allocated to aircraft
operators and validity

of allowances.

(1) The quantity of Chapter Il allowances that moé€ allocated free of

charge, as determined for Malta in accordance viiiinective

2003/87/EC, shall be auctioned by the auctioneexcoordance with

the relevant decisions and reqgulations adoptedhbyGommission
pursuant to Directive 2003/87/EC.

(2) The auctioneer shall act in accordance withréhevant decisions

and requlations adopted by the Commission purst@mrDirective
2003/87/EC.

(1) The Authority shall, by the #BFebruary, 2012 and by the 28
February of each subsequent year, issue to eaotafaioperator the
number of allowances allocated to that aircraftrame for that year
as determined under paragraph (b) of sub-regulg@piof regulation

4 hereof or paragraph (b) of sub-regulation (S)egfulation 5 of these
regulations. Issuance of allowances shall beezhout in accordance
with the relevant decisions and regulations adoptad the

Commission pursuant to Directive 2003/87/EC.

(2) Each aircraft operator shall be issued allowanin accordance
with sub-regulation (1) of this regulation in théceaft operator’s
holding account held in theemmunityUnion registry.

(3) Allowances issued in accordance with sub-raguia(1) of this
regulation in respect of the period froni' January, 2012 to 51
December, 2012, the period beginning' January, 2013 and
subsequent periods shall be valid for emissiongnduhe period for

which they are issued.

(4) Four months after the beginning of the periochmencing on the

1% January, 2013 and subsequent periods the Authshiyl cancel
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Transfer of allowances.

(Article 12)

L.N. 140 of 2005.

allowances that are no longer valid for that peand have not been
surrendered and cancelled in accordance with regald2 of these

regulations.

(5) For each period referred to in sub-regulatid) Kereof, the
Authority shall issue allowances to aircraft operstfor the current
period to replace any allowances held by them whighcancelled in

accordance with sub-regulation (4) of this regolati

(6) The Authority shall cancel allowances at anytiat the request of

the aircraft operator holding them.

9.
(1) Allowances issued by the Authority to aircrafterators may be

transfered in accordance with relevant decisions and ediguls

adopted by the Commission pursuant to Directive3280ECable
between
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Monitoring and
reporting of

emissions.

(23) Allowances issued by a competent authority ofta@oMember
State shall be recognized by the Authority for plaiepose of meeting
an aircraft operator's obligations under sub-regoma (1) of

regulation 12 of these regulations.

10.

(1) Each aircraft operator shall submit to the Authoatmonitoring
and reporting plan setting out measures to mon#od report
emissions of greenhouse gases specified in respedviation
activities in Schedule 1 to these regulations. Anitoring and
reporting plan shall be submitted by an aircraferapor to the

Authority at the latest 120 days before the aircraft operato

commences aviation activities listed in Schedule 1:

Provided that, where an aircraft operator perfoansaviation

activity listed in Schedule 1 for the first timeathcould not be

foreseen before 120 days of the activity takingcelaa

monitoring and reporting plan shall be submitted tiee

Authority by not later than six weeks after thefpenance of

that activity:

Provided further that, where an aircraft operabonihom Malta

is _designated as the administering Member Statsupuat to

requlation 3 after it performs an aviation activiligted in

Schedule 1 for the first time, a monitoring andompmg plan
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shall be submitted to the Authority without unduelay after

Malta is designated as the administering MembeteStx that

aircraft operator or within a timeframe as may loecad upon

between the aircraft operator and the Authority.

A monitoring and reporting plan submitted undes tt@gulation

for the first time after the coming into force bkete requlations shall

be accompanied by the fee prescribed in respesubimission of

monitoring and reporting plans for annual emissionSchedule 5.

(2) The monitoring plan shall be in accordance with
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(a) the principles set out in Schedule 3 to theselatigns; and

(b) relevant decisions and regulations adopted by thrarf@ission

pursuant to Directive 2003/87/EC; and

(c) any other requirements made by the Authority ispeet of
monitoring and reporting of emissions of greenhogases from

aviation activities.

(3) The monitoring and reporting plan submitted &y aircraft
operator pursuant to sub-regulation (1) of thisutagpon shall be
approved by the Authority, if it is satisfied th#te plan is in
accordance with the requirements set out underegldation (2) of
this regulation. The Authority may request from #iecraft operator
any additional information it deems appropriatetfer approval of the
plan.

(4) An aircraft operator shall notify the Authoriof any deviations
from erehanges-the monitoring and reporting plan that may occur
at any time after the approval of the plan by theh@rity:

Provided that the Authority shall be notified ofyaseviation from
the plan:

(a) as early as possible before the deviation accifirthe

deviation is known to the operator or is made kndwrthe

operator prior to its occurrence; or,

(b) immediately after the deviation occurs if thecarrence of

the deviation is not known to the operator or i nmde

known to the operator before or at the time obidsurrence.

An aircraft operator shall maintain a documentexbreé, which shall
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include information in accordance with requiremetitat may be

established by the Authority, of any deviationst thecur during a

calendar year and shall submit such log to the éuitihtogether with

the annual emissions report submitted pursuarhtisaégulation.

(5) An aircraft operator may at any time after ty@roval of the

monitoring and reporting plan submit to the Authorproposed

changes that have to be made to the plan, in a@coedwith the

relevant decisions and requlations adopted by tleenr@ission

pursuant to Directive 2003/87/EC. No proposed cbamg an

approved plan shall be valid without the approviathe Authority.

A proposal for changes to a plan under this subtagion shall be

accompanied by the fee prescribed in respect ofromosal for

changes to a monitoring and reporting plan in Salee8

(6) —Where it deems appropriate, the Authority may retube

submission of a revised plan.

(75) An aircraft operator shall review the monitoriagd reporting
plan before the start of the period beginning fréfnanuary, 2013
and each subsequent period and submit a revisedtanng and

reporting plan as appropriate.

(86) Each aircraft operator shall:
(@) from the monitoring year 2010 in the case ofarcraft
operator for whom Malta is identified as the admstigiing
Member State before the start of the reporting 2840; or
(b) from the first reporting year applicable taritthe case of an

aircraft operator for whom Malta is identified & tadministering

Member State after the beginning of the reportieary2010,
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monitor emissions from aircraft which it operatdsatt perform
aviation activities listed in Schedule 1 to thesgutations, during
each calendar year and report emissions for eademdz year in
accordance with the approved monitoring and repgrplan. A
report on emissions for each calendar year shafiubenitted to the

Authority by not later than 31March of the subsequent year.

(97) An_aircraft operator shall monitor annual emissioims

accordance with the monitoring and reporting plppraved by the

Authority in accordance with this requlatiomhe Authority may take

any action it deems necessary under these reguatioensure that

anaircraft operataris aremonitoring and reporting annual emissions

in accordance with the approved monitoring and nt&mpplars.
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annual emission . .
reports. (1) The report submitted by an aircraft operator pumsua sub-
regulation (6) of regulation 10 hereof shall beified by a verifier in

accordance with:

(@) the principles set out in Schedule 4 to theselatigns;

and

(b) relevant decisions and reqgulations adopted by the

Commission pursuant to Directive 2003/87/EC; and
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(c) any other requirements made by the Authority ipees
of verification of reports of emissions of greenbewgases from

aviation activities.

(2) A verification report shall be submitted by thiecraft operator to

the Authority with each emission report submitted.

(3) An aircraft operator whose report on emissimns calendar year
has not been verified as satisfactory by 3larch of the subsequent
year cannot make further transfers of allowances amreport from

that aircraft operator has been verified as satisfg

(4) A verifier performing verification of an annuamission report of

an _aircraft operator shall notify the Authority aride National

Accreditation Board (Malta) of the planned time apldce of the

verification and the identity of the aircraft opmmawhose annual

emissions report is subject to its verificationnmy later than 30 days

prior to the date when the verification is to bef@ened.
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Competent authority
acceptance of verified annual

emissions report and
determination of emissions in

case of non-reporting or non-

verification

1la.

(1) The Authority may perform any checks it deengsassary to

ensure that a report submitted by an aircraft dperis.in accordance

with requlations 10 and 11.

(2) The Authority shall, on the basis of the infation included in

the submitted report, the verification report sutbedi in accordance

with requlation 11 and its own checks, and by atér than 30 days

after the date of submission of the report, deteenwhether it can

accept the submitted report. The Authority shall &ccept a report

of annual emissions for which a verification repbes not been

submitted. The Authority shall inform the aircradperator, in

writing or other documented means, of its decis\here it deems

necessary, the Authority may require the submissibma revised

annual emissions report. The revised annual eomssieport shall

be verified in accordance with sub-regulation (fljegulation 11.

(3) Where, in respect of any year, an aircraft afmerdoes not submit

a verified emissions report in accordance with l&mpns 10 and 11

or where it is deemed that the aircraft operater Mm@t submitted an

emissions report which is in accordance with tligiirements set out

in requlations 10 and 11, the Authority may, unldsse is a written

agreement between the Authority and the aircradtragor providing

otherwise, determine the emissions for aviationviiets performed
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Fines relating to monitoring

and reporting of annual

emissions

by the aircraft operator for such year for which tterified report was

not submitted. The Authority shall use best ald@alata and ensure

that a conservative estimate is made that doesumdér-estimate

emissions. When annual emissions are determinddruhis sub-

regulation, the Authority shall consider the reaments set in

Schedules 3 and 4 to these requlations:

Provided that the Authority shalbtify the aircraft

operator of the emissions as determined and thkadelogy used to

determine such emissions.

11b.

(1) An aircraft operator who fails to submit a mtoning and

reporting plan in accordance with sub-regulationafiregulation 10

in_respect of the years 2010 and 2011, shall bklelido the

imposition of an administrative fine ef-netlesshone-thousand
euro{1.000) but netexeeedifige thousand euro (€5,000).

(2) An aircraft operator who fails to monitor anhamissions or fails

to _submit an annual emissions report in accordanith sub-

regulation (8) of requlation 10 in respect of tlears 2010 and 2011,

shall be liable to the imposition of an administratfine of netless

filve thousand euro

€5,000).

(3) An aircraft operator who fails to submit a moning and

reporting plan in accordance with sub-requlationdflrequlation 10

in_respect of the period from™1January, 2012 to $1December,

2012, the period beginning'1January, 2013 or a subsequent period,

shall be liable to the imposition:

(a) for an aircraft operator whose emissions foe first
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calendar year of the period for which the plantedaor for the

first year of performing an activity covered by $kaequlations

during the period for which the plan relates aiss lthan ten

thousand (10,000) tonnes carbon dioxide equivalesftsan

administrative fine of one thousand euro (€1,000) f#ty euro

(€50) for each day of non-compliance, from the ddita notice

given by the Authority to the operator;

(b) for an aircraft operator whose emissions foe ffirst

calendar year of the period for which the plantedaor for the

first year of performing an activity covered by $keaeqgulations

during the period for which the plan relates areiadédo or

greater than ten thousand (10,000) tonnes carboridéi

equivalents and equal to or less than fifty thodsés0,000)

tonnes carbon dioxide equivalents, of an admirtisedine of
five thousand euro (€£5,000) and one hundred eutb6Q¥Efor

each day of non-compliance, from the date of acediiven by

the Authority to the operator;

(c) for an aircraft operator whose emissions foe fiirst

calendar year of the period for which the plantedaor for the

first year of performing an activity covered by $kaequlations

during the period for which the plan relates argartban fifty

thousand (50,000) tonnes of carbon dioxide equnslend

equal to or less than fifty hundred thousand (500)Gonnes

carbon dioxide equivalents, of an administrativeefiof ten
thousand euro (€10,000) and three hundred euroOJERD

each day of non-compliance, from the date of acediiven by

the Authority to the operator;

(d) for an aircraft operator whose emissions foe ffirst

calendar year of the period for which the plantedaor for the
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first year of performing an activity covered by $kaequlations

during the period for which the plan relates argertban five

hundred thousand (500,000) tonnes of carbon dioxide

equivalents, of an administrative fine of fifty tleand euro
(€50,000) and six hundred euro (€600) for each afagon-

compliance, from the date of a notice given byAlghority to

the operator.

(4) An aircraft operator who fails to monitor anhaanissions during

a vear in accordance with sub-requlation (8) ofilatipn 10 or fails

to submit anverified annual emissions report in respect otaryin

accordance with requlation 11 in respect of theiogefrom T
January, 2012 to $%1December, 2012, the period beginning 1

January, 2013 or a subsequent period, shall bdeliad the
imposition:

(a) for an aircraft operator whose emissions fat tyear are

less than ten thousand (10,000) tonnes carbon dd#oxi

equivalents, of an administrative fine of one thangs euro

(€1,000) and fifty euro (€50) for each day of nampliance,

from the date of a notice given by the Authoritytie operator;

(b) for an aircraft operator whose emissions fat tyear are

equal to or greater than ten thousand (10,000)e®marbon

dioxide equivalents and equal to or less than fiftgusand

(50,000) tonnes carbon dioxide equivalents, of an

administrative fine of five thousand euro (€5,0G0)d one

hundred euro (€100) for each day of hon-compliafrom the

date of a notice given by the Authority to the @er:;

(c) for an aircraft operator whose emissions fat thear are
more than fifty thousand (50,000) tonnes of carldooxide
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equivalents and equal to or less than fifty hundieslisand

(500,000) tonnes carbon dioxide equivalents, of an

administrative fine of ten thousand euro (€10,0800 three

hundred euro (€300) for each day of hon-compliafrom the

date of a notice given by the Authority to the @er:;

(d) for an aircraft operator whose emissions fat thear are

more than five hundred thousand (500,000) tonnesadfon

dioxide equivalents, of an administrative fine ifyfthousand
euro (€50,000) and six hundred euro (€600) for edah of

non-compliance, from the date of a notice given the

Authority to the operator.

(5) For the purposes of determining the administegfine under this

regulation, where the emissions of the aircrafraime are not known

or are not reported or where the Authority is $atisthat there is no

reasonable possibility that a verified quantityevhissions will be

reported by the aircraft operator, the Authorityyntetermine the

emissions from the activities performed by theraiitcoperator. The

Authority shall use best available data and enthata conservative

estimate is made that does not underestimate emsssiThe aircraft

operator shall be liable to the imposition of amadstrative fine

equal to the amounts established in sub-requlatiBhsand (4) in

respect of the quantity of emissions estimatederms of this sub-

regulation.
Surrender and 12.
cancellation of .
alloWANGes. (1) Each aircraft operator shall, as from the year 2818 by not

later than the 30 April of that year and of each subsequent year
thereafter, surrender a number of allowances etmathe total
emissions during the preceding calendar year froiatian activities

listed in Schedule 1 to these regulations as regairt accordance
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with regulation 10 of these regulations and vedifia accordance

with regulation 11 of these regulationsn aircraft operator may

surrender Chapter Il and Chapter Il allowances.

(2) Allowances surrendered in accordance with sgodation (1) of

this regulation shall be subsequently cancelled.

(3) The Authority shall cancel allowances at amyetiat the request

of an aircraft operator holding those allowances.

(4) Surrender and cancellation of allowances dhaltarried out in

accordance with the relevant decisions and requistadopted by the

Commission pursuant to Directive 2003/87/EC.

(53) The Authority shall publish the name of any aftroperator
who is in breach of the requirement to surrendefficgent

allowances under sub-regulation (1) of this regoiat

(46) Any eperater—eraircraft operator who does not surrender
sufficient allowances by §0April of each year as required by sub-
regulation (1) of this regulation to cover its esns during the
preceding year shall be liable to the impositioranfadministrative
fine of one hundred eur&l00) for each tonne of carbon dioxide
equivalent emitted, for which the aircraft operatbas not

surrendered allowancestom F' January 2013, where, for the vear in

respect of which an aircraft operator does noteswler sufficient

allowances to cover emissions during that yearceoaance with

sub-requlation (1), the annual average HarmonizedEean Index

of Consumer Prices published shows a percentagease as

compared to the Harmonized European Index of ComsuPnices

published for the previous year, the administrativee shall be

increased by the same percentage. The administriie as revised
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Use of CERs and ERUs
from project activities

in the EU emissions
trading scheméor the period
1% January 2012 to 31
December 2012

(Article 11a of Dir

2003/87/EC as amended by

Dir 2004/101/EC and Dir
2008/101/EC)

pursuant to this sub-regulation shall apply to sgbgnt years unless

further increased in accordance with the HarmonkE@pean Index

of Consumer Priced-or the purposes of this sub-regulation, each

allowance not surrendered by the aircraft operéora tonne of
carbon dioxide equivalent emitted, shall be cornsideas a separate

contravention.

(57) The imposition of an administrative fine as préssd in sub-
regulation 46) of this regulation shall not release the aircogierator
from the obligation to surrender an amount of alaees equal to
those excess emissions in respect of which therastmtive fine is
paid when surrendering allowances in relation te tbllowing

calendar year.

13.
(1) During the period from*January, 2012 to $1December, 2012,
aircraft operators may use CERs and ERUSs, up to d5%e number

of allowances they require to surrender pursuastiteregulation (1)

of regulation 12 of these regulations.

(382) The use of CERs or ERUs by aircraft operatorsymamt to sub-

regulatiors (1) and-{2)of this regulation shall take place through the
issue and immediate surrender of one allowancédyuthority-in
exchange for one CER or ERU held by #igcraft operator in the
Community registry. CERs and ERUs used by airavpétrators to

meet obligations under regulation 12 hereof in ed&oce with this
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lUse of CERs and ERUs

from project activities
in the EU emissions

trading scheme for the period

1 January 2013 to 31

Comment [sv1]:

NOTE TO CONSULTEES:
The interpretation by Malta
of the provisions of Article
11a as amended by
Directive 2009/29/EC is
subject to clarifications to
be provided by the
European Commission via
implementing provisions
that are intended to be
presented in due course.

(Article 11a of Dir
2003/87/EC as amended by
Dir 2009/29/EC)

regulation shall be subsequently cancelled.

(43) CERs and ERUs that are issued and may be usactardance
with the UNFCCC and the Kyoto Protocol and subsetjdecisions
adopted thereunder, may be used by aircraft ogeratcaccordance
with sub-regulatioa (1) ard«2)of this regulation:

Provided that CERs and ERUs filamd use, land use

change and forestry activities anthr—the periodbeginning1*
Januay—2012-to-31 December2012 CERs and ERUs generated
from nuclear facilities, may not be so used.

13a.
(1) To the extent that the levels of CER and ER¥E, alowed to an

aircraft operator for the period from®1January 2012 to 31

December 2012 have not been used up, or where tdlerment to

use credits is granted under sub-requlation 5,aiheraft operator

may request to be issued allowances to him vabichf2013 onwards

in_exchange for CERs and ERUs issued in respectnaksion

reductions up to 2012 from project types which wargible for use

in the Union scheme during the period frothJanuary 2008 to 1
December 2012.

Until $1March 2015, the competent authority

shall make such an exchange on request.

(2) To the extent that the levels of CER and ER¥E, alowed to an

aircraft operator for the period™®1January 2012 to $1December

2012 have not been used up, or where an entitletoerge credits is

granted under sub-requlation 5, the aircraft operatay exchange
CERs and ERUs issued in respect of emission rezhgcfrom 2013

onwards from project types that were registerecreef?013 and

which were eligible for use in the Union schemeimtuthe period %

January 2008 to $1December 2012, for allowances valid from 2013
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onwards.

(3) To the extent that the levels of CER and ER¥E, alowed to an

aircraft operator for the period®1January 2012 to $1December

2012, have not been used up, or where an entitletoerse credits is

granted under sub-requlation 5, the aircraft operatay exchange

CERs issued in respect of emission reductions f20h3 onwards

from project types started from 2013 onwards inste@eveloped

Countries and which were eligible for use in ther@wunity scheme
during the period from®1January 2008 to $1December 2012, for

allowances valid from 2013 onwards. This sub-ratoih shall apply

until such countries have ratified a relevant agpest with the Union

or until 2020, whichever is the earlier.

(4) To the extent that the levels of CER and ERE, adlowed to an

aircraft operator for the period®1January 2012 to $1December

2012 have not been used up, or where an entitletnerge credits is

granted under sub-requlation 5, the aircraft opematay use credits

from projects or other emission reducing activitinsaccordance

with any agreements that may be concluded by therJwith third

countries, up to levels of use as specified in sagfeements, to

comply with obligations under these requlations.

(5) For the period ® January 2013 to 81December 2020 an aircraft

operator shall be entitled to use an additionahtittaof CERs and

ERUs up to an amount corresponding to a percerdhde verified

emissions during the period froni' January 2013 to $1December

2020, as may be established by the Commission @uoirso Directive
2003/87/EC.

(6) For the purposes of this regulation, aircrgém@tors shall not use

CERs or ERUSs for which restrictions on use appladnordance with
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relevant decisions and requlations adopted by tlenr@ission
pursuant to Directive 2003/87/EC.

Issue of CERs or ERUs 14

from project activities . L . .
No CERs or ERUs from project activities as defineder regulation

in the aviation sector.
2 of these regulations shall be issued for redostiar limitations of
greenhouse gas emissions with respect to aviatitivitees falling

within the scope of these regulations.

Resources Appeals 15

Board.
The Resources Appeals Board established in Ar88lef the Malta

Resources Authority Act shall have jurisdictionhiear and determine

appeals from decisions of the Authority made urtlese regulations.

Access to information, 16
disclosure of information and

i - - . -
professional secrecy. Decisions related to the allocation of allowanaesitcraft operators

(Articles 15a and 17 of and any-informaton-submitted-in—respect-of-thepors of emissions

Directive 2003/87/EC)

submitted in accordance with requlation 10 shalidasle available to

the public maybesubject-to—publicaccesm accordance with the

Freedom of Access to Information on the Environmieagulations,
2005:

LN-116-0f2005.1. 504.65

Provided that any access to persdatd shall be made in

accordance with the Data Protection Aabhd that information

Cap. 440
covered by professional secrecy may not be disdléseany other
person or authority except by virtue of the appillea laws,
regulations, administrative provisions and, or, finevisions of the
Cap. 377

Professional Secrecy Act:

Provided also that without prejuio this regulation and to
the obligation which may be imposed on the Autlyait disclose any

information, the Authority shall not disclose anynéidential
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information or any parts thereof or any other infation provided in
connection with the report which should be treasdcommercially

confidential:

Provided further that any infornoatiwhich shall be treated

as commercially confidential shall be made knowmlbatimes to the

Authority.
Reqistry 17.
(Atticle 19 of Directive (1) Allowances issued to aircraft operators in t®rmf these
2003/87/EC) regulations shall be held in the Union registry.

(2) The Authority shall act as national registrymaclistrator in

respect of aircraft operator holding accounts. mhgonal registry

administrator shall perform its functions in accorde with relevant

decisions and regulations adopted by the Commisgigsuant to

Directive 2003/87/EC. The national reqistry admirator shall

ensure that there is no conflict of interest betwigself and holders

of aircraft operator holding accounts.

(3) A request to open an aircraft operator holdawgount shall be

made by applying to the national reqgistry administr.

(4) An application for the opening of an accounalklzcontain all

information required by the national reqistry adistimtor and shall

be in accordance with the relevant decisions agdlagons adopted

by the Commission pursuant to Directive 2003/87/BQd any

requirements and terms and conditions made bydtienal reqgistry

administrator.

(5) The national reqistry administrator shall omard administer an

aircraft operator holding account for an aircragfemtor in accordance
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with the relevant decisions and requlations adoptad the

Commission pursuant to Directive 2003/87/EC and #mns and

conditions it may make. The national registry adstrator shall not

open an account unless it is satisfied that thaasis in accordance

with the requirements of this requlation.

(6) An account holder of an aircraft operator hetdaccount and its

nominated authorised representatives shall aatdordance with the

relevant decisions and requlations adopted by tlenr@ission

pursuant to Directive 2003/87/EC and any termscamdlitions made

by the national reqgistry administrator.

(7) Where an aircraft operator fails to submit amual verified

emissions_report in_accordance with requlationsab@ 11, the

national registry administrator shall not allow thmnsfer of

allowances or any other accounting units out ofaineraft operator

holding account of that aircraft operator until thecraft operator

complies with the requirement to submit an annoaksions report:

Provided that the national reqistry administratoallsnot prevent the

surrender of allowances in accordance with requiatl2 or the

cancellation of allowances in accordance with ratioih 12, or the

issuance of allowances in exchange for CERs or ER@scordance

with requlation 13a.

(8) Where an aircraft operator fails to surrenddowances in

accordance with regulation 12, the national registdministrator

shall not allow the transfer of allowances or atheo accounting unit

out of the aircraft operator holding account oftthacraft operator

until the aircraft operator complies with the raguient to surrender

allowances:
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Provided that the national reqgistry administratoglsnot prevent the

surrender of allowances in accordance with requiatl2 or the

cancellation of allowances in accordance with ragoh 12, or the

issuance of allowances in exchange for CERs or ER@scordance

with requlation 13a.

(9) Where an aircraft operator fails to comply watty requirements

of decisions and requlations adopted by the Conomsh respect of

registries or terms and conditions made by theonati reqistry

administrator _in respect of registries, the natiomagistry

administrator may prevent the transfer of allowanaw other

accounting units into and out of the aircraft opardolding account

held by that aircraft operator until non-compliamseectified:

Provided that the national reqistry administratbalk not prevent

surrender of allowances in _accordance with requiatl2 or the

cancellation of allowances in accordance with ratjoih 12.

(10) The opening of an aircraft operator holdingoamt shall be

subject to the payment, by the aircraft operatomfloom the account

is to be opened, of the fee prescribed in resplettteoopening of an

aircraft operator holding account in Schedule 5.aleraft operator

holding account shall not be opened by the natiomalistry

administrator unless and until such fee is paid.

(11) An annual maintenance fee as prescribed ieddh 5 shall be

paid by the account holder of an aircraft operamding account by

not later than 3% March of each vyear, starting from the first year

subsequent to the year when the account is opamsdignt to sub-

regulation (5). No transfer of allowances or othecounting units

into_or out of an aircraft operator holding accoumy take place

unless and until such fee is paid.
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Operating Ban. 18

(Article 16(5) of Directive (1) Where an aircraft operator fails to comply witie requirements
2003/87/EC)

of these requlations and where enforcement measaitde ensure

compliance, the Authority may, after consultationithw the

regulatory authority responsible for aviation, able Minister to

request the Commission to decide on the imposiifoan operating

ban on that aircraft operator. Such a requestl sfmlmade in

accordance, where applicable, with decisions angulagons

adopted by the Commission pursuant to Directive3280EC.

(2) The Minister, before requesting the Commissmdecide on the

imposition of an operating ban on an aircraft ofmerahall serve a

notice to the aircraft operator which shall include

(a) evidence that the aircraft operator has notpti@th with its

obligations under these regulations and any dewsiand

reqgulations adopted by the Commission pursuant itecEve
2003/87/EC: and

(b) information on enforcement action which hasnb&den in

respect of the aircraft operator; and

(c) a draft of the request that the Minister intenal submit to

the European Commission under sub-regulation (1).

The aircraft operator shall be given an opportunity make

submissions to the Minister, within a period of éinmdicated in the

notice, which shall be of not more than 20 day$oieethe Minister

submits a request for an operating ban to the Cssiom.

(3) The request made by the Minister to the Comimmspursuant to
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Submission of applications,

monitoring and reporting

plans and reports

Revenue accruing from the

auctioning of allowances

sub-requlation (1) shall include:

(a) evidence that the aircraft operator has notpdieah with

its obligations under these requlations and anysdets and

requlations adopted by the Commission pursuantitecbive
2003/87/EC: and

(b) information on enforcement action which hasrbtken

in respect of the aircraft operator; and

(c) a justification for the imposition of an opeénat ban at

Union level; and

(d) a recommendation for the scope of the operdiamy and

any conditions that should be applied.

19

The Authority may require that submissions of agilbns,

monitoring and reporting plans and reports undesé¢hregulations

are made in the form and manner and by means omtdium as

specified by it.

20.
The Authority shall, annually, receive from the toiceer 10% of

revenue accruing from the auctioning of allowangesccordance

with requlation 7a. The Authority shall use monegeived under

this sub-requlationinter alia, to cover administrative costs relating

to the management of the Community emissions tepsiiheme.
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Schedule 1

Regulations 1(2), 3, 4(2), 4(6) (b), 5(1) (a), 5(@), 6(1), 10(1), 10(1) (b), 10(8), and 12(1).

Categories of Activities to which these Regulation8pply

Activities

Greenhouse

gases

Aviation

Flights which depart from or arrive in an aerodrositeiated in the

territory of a Member State:

This activity shall not include:

@

(b)

(©)

(d)

(e)

(f)

flights performed exclusively for the transport, aifficial
mission, of a reigning Monarch and his immediataifg Heads
of State, Heads of Government and Government Mirssof a
country other than a Member State, where this stamtiated
by an appropriate status indicator in the fliglkaml

military flights performed by military aircraft ancustoms and

police flights;

flights related to search and rescue, fire fightifights,
humanitarian flights and emergency medical servioghts

authorised by the appropriate authority;

any flights performed exclusively under visual fligrules as

defined in Annex 2 to the Chicago Convention;

flights terminating at the aerodrome from which teraft has
taken off and during which no intermediate landimas been

made;

training flights performed exclusively for the poge of
obtaining a licence, or a rating in the case okpadlight crew
where this is substantiated by an appropriate reinathe flight
plan provided that the flight does not serve far transport of

passengers and/or cargo or for the positioningoyihg of the

Carbon dioxide
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(9)

(h)

(i)

@)

aircraft;

flights performed exclusively for the purpose ofiesdific
research or for the purpose of checking, testingentifying

aircraft or equipment whether airborne or groungeiia

flights performed by aircraft with a certified mexam take-off

mass of less than 5 700kg;

flights performed in the framework of public sewviobligations
imposed in accordance with Regulation (EEC) No 2d®&n
routes within the outermost regions, as specifiedArticle
299(2) of the Treaty establishing the European Canity, or
on routes where the capacity offered does not ex&8 000

seats per year;

flights which, but for this exclusion, would fall ithin the
definition of aviation activity as listed here, fiemed by a

commercial air transport operator operating either:

- fewer than 243 flights per period for three cangive four-

month periods; or

- flights with total annual emissions lower than,Q0D tonnes

per year.

Flights performed exclusively for the transport, official
missions, of a reigning Monarch and his immediaeily,
Heads of State, Heads of Government and Governnofrd,

Member State may not be excluded under this pgsagra
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Schedule 2

Regulation 2

Greenhouse gases

Carbon dioxide (C¢)
Methane (CH)

Nitrous Oxide (NO)
Hydrofluorocarbons (HFCs)
Perfluorocarbons (PFCs)
Sulphur Hexafluoride (S
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Schedule 3

Regulations 6(2) (a), 10(2) (a) and 11a(3).

Principles for Monitoring and Reporting of Emissions and Tonnekilometre Data from

Aviation Activities

Monitoring of carbon dioxide emissions from aviatiom activities
Emissions shall be monitored by calculation. Enoissishall be calculated using the formula:
Fuel consumption x emission factor

Fuel consumption shall include fuel consumed by dlxiiary power unit. Actual fue
consumption for each flight shall be used wherggessible and shall be calculated using

formula:

Amount of fuel contained in aircraft tanks oncelfuelift for the flight is complete-
amount of fuel contained in airdtaanks once fuel uplift for subsequent flightcsmplett

together with fuel uplift for that subsequent fligh

If actual fuel consumption data are not availablstandardised tiered method shall be us

estimate fuel consumption data based on best alailaformation.

Default IPCC emission factors, taken from the 2RBC Inventory Guidelines or subseqt
updates of these Guidelines, shall be used untgsstyspecific emission factors identifi
by independent accredited laboratories usiccepted analytical methods are more acct

The emission factor for biomass shall be zero.

A separate calculation shall be made for eachtfligid for each fuel.

Reporting of emissions
Each aircraft operator shall include the followimgformation in its report under sub-

regulation (6) of regulation 10 of these regulagion

A. Data identifying the aircraft operator, includin
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(i) name of the aircraft operator,

(i) its administering Member State,

(i) its address, including postcode and country ane@revtifferentits contact address
the administering Member State,

(iv) the aircraft registration numbers and types ofraftaused in the period covered
the report to perform the aviation activities lgsia Schedule 1,

(v) the number and issuing authority of the giertor certificate and operating lice
under which the aviation activities listed in Schiedl were performed,

(vi) address, telephone, fax and e-mail details fomaaod person, and

(vii) name of the aircraft owner.

B. For each type of fuel for which emissions arewated:

(i) fuel consumption,

(i) emission factor,

(iii) total aggregated emissions from all flights perfedwauring the period covered by
report which fall within the aviation activitiessted in Schedule Ifpr which the
operator in question is considered to be the diropgerator,

(iv) aggregated emissions from:

—all flights performed during the period coveredtbg report which fall within tr
aviation activities listed in Schedule 1for which the operator in question
considered to be the aircraft operatrd which departed from an aerodrt
situated in the territory of a Member State andvad at an aerodrome situate
the territory of the same Member State,

—all other flights performed during the period caarby the report which f
within the aviation activities listed in Schedule fbr which the operator
question is considered to be the aircraft operator

(v) aggregated emissions from all flights performedirduthe period covered by t
report which fall within the aviation activitiessted in Schedule Fpr which the
operator in question is considered to be the diropgerator and which:

— departed from each Member State, and

—arrived in each Member State from a third country

(vi) uncertainty.
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Monitoring of tonne-kilometre data
For the purpose of applying for an allocation ddwhnces in accordance with regulatioonr4
regulation 5 of these regulatignthe amount of aviation activity shall be calcethtir

tonne-kilometres using the following formula:
tonne-kilometres = distance x payload
where:

‘distance’ means the great circle distance betwdw®n aerodrome of departure and

aerodrome of arrival plus an additional fixed faa@695 km; and
‘payload’ means the total mass of freight, mail @adsengers carried.
For the purposes of calculating the payload:

(a) the number of passengers shall be the numbgrefons orpoard excluding cre

members;

(b) an aircraft operator may choose to apply eitheratttaal or standard mass for passer
and checked baggage contained inniass and balance documentation for the rel

flights or a default value of 100 kg for each pagse and his checked baggage.

Reporting of tonne-kilometre data
Each aircraft operator shall include the followinmgformation in its application und

regulation 4 or regulation 5 of these regulations:

A. Data identifying the aircraft operator, includin

(i) name of the aircraft operator;

(i) its administering Member State;

(iii) its address, including postcode and country an@revtifferent, its contact address in
the administering Member State;

(iv) the aircraft registration numbers and types ofraftaised during the year coverec
the application to perform the aviation activitissed in Schedule 1;

(v) the number and issuing authority of the air operasstificat and operating licen

under which the aviation activities listed in Schkedl were performed;
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(vi) address, telephone, fax and e-mail details fom#aobd person, and

(vii) name of the aircraft owner.

B. Tonne-kilometre data:
() number of flights by aerodrome pair;
(i) number of passenger-kilometres by aerodrome pair;
(iii) number of tonne-kilometres by aerodrome pair;
(iv) chosen method for calculation of mass for passerayet checked baggage;
(v) total number of tonn&Hometres for all flights performed during the yda whict

the report relates falling within the aviation attes listed in Schedule 1.
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Schedule 4

Regulations 7(1) (a), 11(1) (a) and 11a(3).

Criteria for Verification

General Principles
1. Emissions from flights falling within aviation agties listed in Schedule 1 shall

subject to verification.

2. The verification process shall include consideratiof the report pursuant to sub-
regulation (6) of regulation 10 of these regulasiamd of monitoring during the preced
year. It shall adekss the reliability, credibility and accuracy obmitoring systems and t

reported data and information relating to emissianparticular:

(a) the reported activity data and related measurenamtsalculations;

(b) the choice and the employment of emission factors;

(c) the calculations leading to the determination efdkerall emissions; and

(d) if measurement is used, the appropriateness ofchwce and the employment

measuring methods.

3. Reported emissions may only be validated if reéiadhd credible datand informatiol
allow the emissions to be determined with a highrele of certainty. A high degree

certainty requires the aircraft operator to shoat:th
(a) the reported data is free of inconsistencies;

(b) the collection of the data has been carried oataordance with the applicable scient

standards; and

(c) the relevant records of the aircraft used to parftine aviation activities covered by

report are complete and consistent.

4. The verifier shall be given access to all sites imfokmation in relabn to the subject

the verification.
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5. The verifier shall take into account whether theraift operator is registered under

European Community eco-management and audit sc{ielhas).

Methodology
Strategic analysis

6. The verification shall be based arstrategic analysis of all the aviation actigtemvere
by the report carried out by the aircraft operaitiis requires the verifier to have an oven

of all the activities and their significance for issions.

Process analysis

7. The verification 6 the information submitted shall, where approidie carried out
the sites used by the aircraft operator to perftrenaviation activities covered by the ref
The verifier shall use spot-checks to determine rl@ability of the reported datand

information.

Risk analysis

8. The verifier shall submit all the aircraft for whithe aircraft operator is responsible t
evaluation with regard to the reliability of thetaaf each source contributing to the owe

emissions of the aircraft operator.

9. On the basis of this analysis the verifier shaplliexly identify those sources with a hi
risk of error and other aspects of the monitoring seporting procedure which are likely
contribute to errors in the determination of them¥ emissins. This especially involves 1
choice of the emission factors and the calculatioesessary to determine the level of
emissions from individual sources. Particular dttenshall be given to those sources wi

high risk of error and the abovementioned aspddtseomonitoring procedure.

10. The verifier shall take into consideration any efifee risk control methods applied by

aircraft operator with a view to minimising the deg of uncertainty.

Report
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11. The verifier shall prepare a report dmetvalidation process stating whether the re
pursuant to sub-regulation (6) of regulation 1@h&fse regulationis satisfactory. This repe
shall specify all issues relevant to the work emtrout. A statement that the report pursua
sub-regulation (6) of regulation 10 of these regioies is satisfactory may be made if, in

opinion of the verifier, the total emissions ar¢ materially misstated.

Minimum competency requirements for the verifier

12. The verifier shall be independent of the mft operator, carry out his activities in a so

and objective professional manner, and understand:

(a) the provisions of thesegulations, as well as relevant standards and goédadopted |
the Commission pursuant to Article 14(1) of Direet2003/87/EGas amended by the

regulations and any requirements made by the Aiiyhor

(b) the legislative, regulatory, and administrativeuiegments relevant to the activities be

verified; and

(c) the generation of all information related to eathraft for which te aircraft operator
responsible, in particular, relating to the colleest measurement, calculation

reporting of data.

Additional provisions for the verification of aviation emission reports
13. The verifier shall in particular ascertain that:

(a) all flights falling within an aviation activity listed iBchedule 1 have been taken
account. In this task the verifier shall be asslidig timetable data and other data or
aircraft operator's traffic including data from Beontrol requested by thatreaft

operator;

(b) there is overall consistency between aggregateldchiesumption data and data on -

purchased or otherwise supplied to the aircrafiopering the aviation activity.

Additional provisions for the verification of tonne-kilometre data submitted for the

purposes of regulations 4 and 5 of these regulatisn
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14. The general principles and methodology for verigygmissions reports as set out in
Schedule shall, where applicable, also apply cpardingly to the verification of aviati
tonne-kilometre data submitted under sub-regulaf®rof regulation 4 of these regulatic

and sub-regulation (2) of regulation 5 of theseil&ipns.

15. The verifier shall in particular ascertain thatyofilghts actually performed and falli
within an avation activity listed in Schedule 1 for which thieceaft operator is responsil
have been taken into account in that operator’'§icgimn under regulation 4 and regulati®n
hereof. In this task the verifier shall be assisbgddata on the aircraftperator’s traffi
including data from Eurocontrol requested by thpérator. In addition, the verifier sh
ascertain that the payload reported by the airopdrator corresponds to records on payl

kept by that operator for safety purposes.
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Schedule 5
Regulations 4(3), 5(2), 6(1), 10(1), 17(7) and 1Y(8

Fees applicable.

“[1. The fee that shall be payable to the Authdritsespect of the submission of an applice

for the allocation of free allowances pursuant abi®gulation (3) of requlation 4 shall

determined using the formula:

Fee in euro = (value of tonne-kiteetres reported by the aircraft operator X 0.00Q6%
0.5/100

and shall not be less than one hundred efit®d) and not more than two thousand

(€2000).]

[2. The fee that shall be payable to the Authdntyespect of the submission of an applice

for the allocation of free allowances from the sakeeserve pursuant to suegulation (2) c

reqgulation 5 shall be determined using the formula:

Fee in euro = (quantity of tondlometres reported by the aircraft operator X 0®92%
X (0.5/100

and shall not be less than one hundred euro (€400)not morehan two thousand et

€2000).

3. A fee of six hundred eurcE®00) shall be payable to the Authority in respeftthe

submission of a monitoring and reporting plan fonrte-kilometre data pursuant to sub-

requlation (1) of requlation 6.

4. The followirg fees shall be payable to the Authority in resgsfcthe submission of

monitoring _and reporting plan for annual emissigngsuant to sulbegulation (1) ¢

regulation 10:
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(a) for an aircraft operator declaring in the ptamestimation of annual emiess lower tha

twenty five thousand tonnes (25,000) of carbon idiexequivalents and declaring the use

simplified procedure for the calculation of annealissions, two hundred euro (€200);

(b) for an aircraft operator declaring in the pnestimation of annual emissions lower

twenty five thousand tonnes (25,000) of carbon idi®yequivalents and declaring the us

actual fuel consumption data for the calculationaohual enssions, four hundred et
(€400);

(c) for an aircraft operator declaring in the p&amestimation of annual emissions equal

greater than twenty five thousand tonnes (25,00@adon dioxide equivalents, [six hund

euro (€600)].

6. A fee of two hundred eur&€Z00) shall be payable to the national registry iadstmator

pursuant to subeqgulation (10) of requlation 17, in respect of @pening of an aircre

operator holding account in the Union registry.

7. The annual maintenance fee that Islha& payable each year to the national rec

administrator in respect of an aircraft operatddimp account pursuant to suegulation (11

of requlation 17 shall be:

(a) for an account holder of an aircraft operatoldimng account opened in respeaxdtar

aircraft operator for which emissions during theyious calendar year were less than
thousand (1,000) tonnes of carbon dioxide equiva]difty euro (€50);

(b) for an account holder of an aircraft operatolding account opened in respect o

aircraft operator for which emissions during thevious calendar year were equal to or r

than one thousand (1,000) tonnes of carbon dioggievalents andess than ten thouse
(10,000) tonnes of carbon dioxide equivalents, lmnedred and fifty euro (€150);

(c) for an account holder of an aircraft operatolding account opened in respect o

aircraft operator for which emissions during thevious céendar year were equal to or m

than ten thousand (10,000) tonnes of carbon diogmlévalents and less than twenty
thousand (25,000) tonnes of carbon dioxide equins]eéhree hundred euro (€300);
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(d) for an account holder of an aircraft operdtotding account opened in respect o

aircraft operator for which emissions during theyious calendar year were equal to or r

than twenty five thousand (25,000) tonnes of cartoxide equivalents and less than

hundred thousand (500,000) m@s of carbon dioxide equivalents, seven hundrad
(€700);

(e) for an account holder of an aircraft operatoldimg account opened in respect o

aircraft operator for which emissions during theyious calendar year were equal to or r

than five hundred thousand (500,000) tonnes of carbon diogm@valents, one thousa
five hundred euro (€1,500).
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