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1.0 DEFINITIONS

In this authorisation (except in so far as the context otherwise requires) the definitions of

the terms used in the authorisation are the same as those in the Regulator for Energy and

Water Services Act (Cap 545), and the ‘Petroleum for the Inland (Wholesale) Fuel Market

Regulations’, (SL 545.17). For the purposes of the authorisation, the following definitions

shall also apply:

1.1.

1.2

1.3.

1.4.

1.5.

1.6.

‘authorised representative’ means the person appointed by the authorised provider to

act as its legal representative with the Regulator;

‘fuel released to the inland market’ means LPG released for wholesale or retail in

Malta but excluding bunkering;

‘LPG’ means Liquefied Petroleum Gas as defined in MSA EN 589, or as separate
products (Propane and Butane gases) of LPG mixtures in accordance with

BS4250:1997 or equivalent;

‘person’ includes a body or other association of persons, whether such body or

association is corporate or unincorporated;

‘Regulations’ means “Petroleum for the Inland (Wholesale) Fuel Market

Regulations” S.L.545.17;

‘release for consumption’ shall have the same meaning as in the Excise Duty Act

(CAP. 382, Laws of Malta);

2.0 LIMITATIONS, VARIATIONS AND AMENDMENTS

2.1.

Limitations

2.1.1. Nothing in these general conditions should be construed as, and/or should in
any way be understood and, or be deemed to exonerate the holder and/or any

other person or persons from being obliged to observe, comply with or carry
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out any requirement or comply with a provision of any law or subsidiary

legislation or any other legal requirement that is or may be in force.

2.2. Variations and Amendments of authorisation conditions

2.2.1. Special authorisation conditions may be included in the authorisation for
importing and, or wholesaling of LPG upon its granting and subsequent to
that time thereof. The continuing validity of this authorisation shall be

subject to adherence to such special authorisation conditions.

2.2.2. Any special condition, exemption or variation shall be read together with,
and construed as being part of these general conditions, unless otherwise

specified.

2.2.3. Any general condition may be amended or varied, or new general and
special conditions added, at the discretion of the Regulator for Energy and
Water Services, in accordance with applicable laws and Regulations, giving

where practicable due notice to the authorised provider.
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3.0 GENERAL CONDITIONS

3.1. Validity

3.1.1.

The authorisation permits the authorised provider to import, acquire,
possess, and handle LPG, and the sale of bulk LPG to retailers but excluding

final customers.

. Any change in the data provided in the application form submitted to the

Regulator for the issue of the authorisation shall be properly notified to the
Regulator in the form and manner as required by the Regulator and not later

than 30 days from its occurrence, by means of registered mail.

The authorised provider shall promptly inform the Regulator of any changes
relating to his activity which may result in the conditions for his
authorisation no longer being met. In case of doubt, the authorised provider
shall inform the Regulator of such changes, even if such changes do not
result in the conditions not being met. The creation or acquisition of
subsidiaries by the authorised provider whose activities fall within the scope

of the authorisation shall require the prior approval of the Regulator.

The authorisation shall remain valid as long as the authorised provider
continues to operate in a “bona fide” manner in accordance with laws,
regulations and good practice. This is without prejudice of any law to the

contrary which may apply.

The authorisation shall be automatically suspended and may be
subsequently revoked if the authorised provider is insolvent, or makes a
general assignment or other arrangements for the benefit of creditors, or

appoints a liquidator.
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3.2. Compliance

3.2.1. The authorised provider and all persons acting and /or employed on his
behalf shall comply with the authorisation conditions, the Regulations,
relevant Codes of Practice and other applicable legislation / regulations and

license/s or permit/s however so described in force at the time.

3.2.2. The authorisation shall not exempt the authorised provider from a
requirement under any other law requiring the holding or obtaining of any

other authorisation, license or permit however so described.

3.2.3. The authorised provider and, or all persons on his behalf and, or employed
by him shall execute the regulated operations, activities and practices in
accordance with the conditions associated with the authorisation and must
comply with the guidelines, decisions and directives which may be issued by
the Regulator from time to time. The authorised provider undertakes to
accept directions in the form of letters, emails, standards, guidelines, Code
of Practice or rules given by the Regulator, intended to explain or amplify
the conditions associated with the authorisation or otherwise to improve the

general conduct of activities regulated by the authorisation.

3.2.4. The authorised provider must provide assistance and facilitate the work of
the various Authorities instituted by law, in so far as, and in the carrying out
of their duties in accordance with their legislative remit and relevance to the

authorisation concerned.

3.2.5. The authorised provider must be registered with the Department of Customs

as prescribed by the Excise Duty Act.
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3.3. Requirements and Obligations

3.3.1. The authorised provider shall:

3.3.1.1. be compliant with all other relevant permits and authorisations,
however so described, issued by any other public authority or

Government Department;

3.3.1.2. be capable of ensuring safety conditions, in the context of the

authorisation;

3.3.1.3. be of personal and professional integrity;

3.3.1.4. protect the health and safety of the employees and third parties as
may be applicable;

3.3.1.5. protect the environment;

3.3.1.6. have a record of compliance with the Regulations and any other

relevant laws;

3.3.1.7. pay promptly any authorisation fee due to the Regulator;

3.3.1.8. ensure an operational set-up compliant with regard to security,
health, safety, hazardous substances, environment, land use and

planning requirements;

3.3.1.9. ensure an operational set-up such that the facilities and services

provided for the consumers serve the interests of the consumers;

3.3.1.10. ensure an operational set-up which hinders the possibility of a
monopolistic or an oligopolistic condition in the inland wholesale
LPG market, detrimental to the public interest being created or
aggravated, to the extent that fair and reasonable competition in

the retail of LPG could be affected;
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3.3.1.11.

3.3.1.12.

3.3.1.13.

3.3.1.14.

3.3.1.15

act in a manner which does not impede the orderly and regular
provision, and, or distribution and, or retail of LPG in the

Maltese Islands;

act in a manner which does not impede the public interest; and

be compliant with the requirements contained in the
Authorisations  (Suspension, Refusal and Revocation)

Regulations, S.L. 545.19.

The authorised provider shall obtain and maintain any
environmental permit issued under the Environment and
Development Planning Act (Cap 504; Act X of 2010) that are
required for any activity falling under this authorisation. These
permits should be valid for and throughout the duration of the

authorisation.

The authorised provider shall ensure that the LPG product he
imports shall be odorised before distribution by the addition of an
odorant such as ethyl mercaptan or dimethyl sulphide, to enable
detection by smell of the gas at concentrations down to one-fifth of
the lower limit of flammability (i.e. approximately 0,4% of the gas in
air). This is according to recommendations in the MRA LPG Code of
Practice B3 except when in certain cases where the odorant may be
detrimental to a process (for example in aerosol applications) the

LPG i1s not odorised.

3.4. Records and Supply of Data

3.4.1. The authorised provider shall maintain a customer complaint register and

proceedings, in a form approved by the Regulator, which shall be made

available for examination by the Regulator upon demand.
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3.4.2. The authorised provider must maintain proper books of accounts supported
by adequate and comprehensive records, which should be in accordance
with guidelines that may be issued from time to time by the Regulator. The
authorised provider shall keep records of all transactions in respect of this
authorisation and of activities related to this authorisation at their principal
place of business. The authorised provider shall keep and maintain such
records for a minimum period of five years, or more as may be directed by
the Regulator. The authorised provider shall make any copies necessary or

hand over extracts of such records as may be required by the Regulator.

3.4.3. The authorised provider shall provide the Regulator with a copy of its
audited accounts, prepared in compliance with the requirements of the
Companies Act of Malta (Chapter 386), by not later than six months from
the end of its financial year. Originals of audited accounts must be available

for inspection at the principal place of business of the authorised provider.

In addition, together with the audited accounts the authorised provider shall
provide the Regulator with the audited accounts unbundled for each
authorised activity by the earlier of two months following finalisation and
signing of audited financial statements for the financial year and not later
than six months from the end of the mentioned financial year. The
unbundled regulatory accounts shall be submitted in the form and in
accordance with guidelines that may be issued from time to time by the

Regulator.

3.4.4. The Authorised provider shall regularly submit to the Regulator data reports
covering a period of time as may be determined by the Regulator. Such data
shall be submitted in the form, manner and time frame stipulated by the

Regulator.

3.4.5. Failure to submit the data stated in clauses 3.4.3 and 3.4.4 of these general
conditions and, within 5 working days as from the lapse of the first week of
the second month from the date of release for consumption of LPG from a
customs warehouse, shall attract a penalty interest of 2% per day above the

marginal lending facility set by the European Central Bank, on the amount
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unpaid as from the day of written notification by the Regulator, whether by

means of electronic communication or in printed form.

3.4.6. The Regulator reserves the right to evaluate the data provided by the
authorised provider and to require explanations for data not correctly
reported by the authorised provider, which explanations shall be promptly
submitted to the Regulator.

3.4.7. The Regulator may request that the data stated in clause 3.4.4 shall be
audited at least on an annual basis by an auditor regulated by the
Accountancy Profession Act (CAP 281). A written declaration by the
auditor in the form and manner as required by the Regulator as a proof of
this auditing of data must be submitted within the stipulated time frame to

the Regulator.

3.4.8. The Regulator shall have the right to publish information regarding activities

and statistics related to the authorisation.

3.5. Bank Guarantee

3.5.1. At any time in the course of the period for which the authorisation is valid,
the authorised provider may be required to draw up and maintain in place a
bank guarantee in favour of the Regulator for Energy and Water Services.
The amount guaranteed shall be at the discretion of the Regulator and may
be calculated by taking into consideration the actual or projected turnover
for one year. The amount guaranteed may be subject to revisions as the

Regulator deems necessary.

3.5.2. The Regulator may call for payment of the bank guarantee in lieu of any
outstanding payments unpaid to the Regulator, which may include, but not
be limited to, annual authorisation fees, and, or, and, or penalties, and, or
any debt, and, or any sum due to the Regulator, following the lapse of ten
working days from the date of a written notification for the payment by the

Regulator.
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3.6. Contribution to security of supply

3.6.1. The authorised provider may be designated by the Regulator to hold part or
all of Malta’s LPG security stocks in compliance with applicable national

legislation and /or Malta’s international obligations.

3.6.2. The authorised provider shall participate in a national plan to mitigate the
effects of a supply crisis, in compliance with applicable national legislation

and, or Malta’s international obligations.

3.7. LPG Quality

3.7.1. The quality of the LPG to end-users is subject to the provisions of any
applicable legislation, regulating the quality of fuel in Malta.

3.7.2. No authorised provider can offer for sale or blend or transfer in the inland
fuel market, LPG other than those permitted at law, regulations or other
legal requirement for the time being in force, or as may, from time to time,

be added, amended or replaced.

3.7.3. In case of imports of LPG, the authorised provider shall keep records of the
certification for quantity and quality together with a copy of the bill of
lading. Such certificates and documents shall be submitted to the Regulator
on request.

3.7.4. The authorised provider shall ensure that the quality of LPG, released into
the inland market, shall meet the minimum requirements of the standards

pertaining to this fuel.

3.8. Inspections by the Regulator

3.8.1. The authorised provider shall accept at all reasonable times inspections

carried out by officers of the Regulator or persons on its behalf for the
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purposes of ascertaining operational standards or compliance with any of its

requirements provided by law.

3.8.2. Every inspector of the Regulator shall at all reasonable times be allowed
unrestricted access for the purpose of ascertaining whether the Regulations
or the conditions attached to this authorisation are being duly observed and
to take samples for the testing of any LPG consignment irrespective of
where it is stored. No compensation shall be due to the authorised provider
in regard to samples lifted. The authorised provider and all persons
employed by him shall give all reasonable assistance which such inspector

may require for that purpose.

3.9. Safety and Environmental Procedures

3.9.1. The authorised provider shall take all reasonably practical steps to protect
the environment in the course of operations associated with the

authorisation.

3.9.2. The authorised provider shall immediately notify the Civil Protection
Department and provide the details in writing to the Regulator of any fire,
explosion, any actual or suspected leak or loss of LPG or any other
significant incident arising from the activity being carried out under the

authorisation.

3.9.3. The authorised person is to make sure that all practicable steps necessary to
prevent fires, explosions, leaks and spills are taken and shall take all
practicable steps necessary to prevent:

3.93.1. any fire or explosion;

3.9.3.2. the escape of LPG;

3.9.3.3. any LPG entering any drain, sewer or public road;
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3.9.3.4.  any naked light, fire, flame or any other source conducive to
the ignition of flammable vapour occurring or present within a

hazardous area; and

3.9.3.5. smoking taking place in any hazardous area where LPG is

stored, handled or exposed..

3.9.4. No electric light, electrical apparatus or appliance likely to ignite
surrounding flammable vapour shall be used in any hazardous area where
LPG is stored, handled or exposed unless the apparatus is specifically

designed for explosive atmospheres.

3.9.5. Adequate and efficient fire-fighting equipment together with means for
summoning the Civil Protection Department, shall be provided at all times
by the authorised provider. The equipment shall be maintained in good
condition and be capable of efficient operation at all times and in all weather

conditions.

3.10. Emergency Procedures

3.10.1. The authorised person shall make available to persons working in operation

covered by the authorisation written procedures for normal operating and

emergency procedures as approved by the relevant Authorities. All

operational and emergency procedures shall be reviewed regularly and shall

be amended to take into account any changes in local circumstances.

3.11. Transfer of Authorisation

3.11.1. The authorisation shall remain the property of the Regulator.

3.11.2. The authorisation shall not be validly transferred inter vivos or transmitted

causa mortis unless the criteria as listed the Regulations are complied with.
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3.11.3. The Regulator shall treat an application for the transfer of this authorisation
as a new application for the purposes of Schedule 1under the ‘Petroleum for
the Inland (Wholesale) Fuel Market, Bottling of LPG and Primary Storage
Facility Regulations’ (S.L. 545.17)

3.12. Insurance

3.12.1. The authorised provider shall insure and keep insured throughout the
duration of this authorisation, against loss or damage to third parties and
third party property, including malicious damage resulting from fire and/or
explosion resulting from the activity of importation and wholesaling of
LPG. The authorised provider shall, when required by the Regulator alter or
increase the insurance cover associated with the activity being carried out

under this authorisation.

3.12.2. The authorised provider shall submit to the Regulator a copy of the updated
insurance policy with the payment of the annual authorisation fees. The
authorised provider is obliged to inform the Regulator in the event of the
renewal of such insurance policy and also in respect of any changes which
may be effected to an existing insurance policy. The authorised provider
shall not affect any change to his insurance policy when such change

breaches any requirement of the Regulator.

3.13. Termination of the Authorisation by the Authorised Provider

3.13.1. When the authorised provider, decides either to suspend or terminate the
authorisation, he shall promptly notify the Regulator in the form and manner

prescribed by the Regulator.

3.13.2. Upon acknowledgment by the Regulator to the authorised provider of the
notification for the suspension or termination of the authorisation, the
authorisation shall be considered to have ceased to be in force and with

immediate effect from the date of such acknowledgment the carrying out of
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the activity of an importer and, or wholesaler of LPG in terms of this

authorisation, shall be deemed to be unauthorised.

3.13.3. Notwithstanding any notification for the termination or suspension of an

authorisation, the authorised provider shall remain liable for the payment of

any dues to the Regulator.

3.14. Suspension, revocation or cancellation of the Authorisation

3.14.1. At any time in the course of the period for which this authorisation is valid,

the authorised provider may have his authorisation suspended, revoked or

cancelled where:

3.14.1.1.

3.14.1.2.

3.14.1.3.

3.14.1.4.

3.14.1.5.

3.14.1.6.

the authorised provider has failed or is failing to abide by any
conditions of this authorisation or to abide by the Regulations; and,

or

the authorised provider is not compliant or does not possess all
other relevant permits, licenses and authorisations that are issued by

any other public authority and, or government department; and, or

the authorised provider is contravening any requirement imposed
by law; and, or
the authorised provider fails to comply with any directive or

decision given by the Regulator; and, or

any information submitted in the application for an authorisation or
the application for renewal of an authorisation and for which the
authorisation has been issued or renewed, as the case may be, or any
other information given to the Regulator is determined to be false or

inaccurate in a material particular; and, or

the authorised provider, wilfully or through negligence, fails to

inform the Regulator of any changes related with the original
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details as stated in the application form submitted for the issue of
the authorisation or fails to inform the Regulator of any changes;

and, or

3.14.1.7. the authorised provider does not meet the criteria in respect of one
or more of the criteria referred to in clause 3.3 Requirements and

Obligations; and, or

3.14.1.8. the authorised provider fails to pay any authorisation fees and, or
any debt and, or any sum due to the Regulator within the time

frames stipulated by the Regulator; and, or

3.14.1.9. any of the provisions of the Authorisations (Suspensions, Refusal
and Revocation) Regulations (S.L. 545.19) are applicable to the

authorised provider.

3.14.2.0 The breach of any of the conditions contained in the authorisation
shall be subject to Administrative fines in accordance with the
Regulator for Energy and Water Services Act or any subsidiary

legislation issued thereunder.

3.15. Operational Conditions

3.15.1. The authorised provider shall abide by all the regulations listed in

S.L.545.17 during the carrying out of the activity of Import and Wholesale

of LPG.

3.15.2. The unloading of LPG from barges, tankers and offshore facilities directly

into road tankers is not permitted.
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